
.April 19, 18i6. SENATE J OURNAL: 

Raoltitd, That the Sergeant-nt-An11s furni.sh the members of the Sen
ate a copy each of Pnschnl'e Digest of the Statutes, nnd nlso n. copy to each 
Senator, of the new Constitution. 

Adopted. . 
Senator Ford offered tho following resolution: 
Rao/.ce4, That the Sergeant-at-Anns be instructed to p>ntrnct with tl1 t• 

Capitol Ice Company for such daily supply of ice ns ~ay bo required 
for the use of the Senate; at not exceeding two cent.a per pound. 

Senator Grace mo\•ed to amend by stnking out the word!.l, " with the 
Capitol I ce Company." 

Accepted. 
The resolution, ns amended, was then ndopted. 
The Secretary Qf the Senate wns instructed to inform the H ouse that 

the Senate is now o~nnizcd and rendy to proceed to bul!in~~, nncl would 
receive any commumcation they had to make. 

The Pre8ident announce1l the following ns the Co111n1ittcc on Hcvision 
of RulC6 of Senate : 

Senators Thompson, H obby, F\mith, Xortham, l'itcphrn~, Stol'ey, 
McLeary, Brady, an<l H enry of LinH.'l:ltone. 

Senntor Hobby, Chairman Special <:ommittee to iufonu the Oovem or 
()f the organization of the Senate, reported that the Committee ha<l per
formed the duty assigned them, nnd thnt the Govemor would communi
cate with the Sennte as soon ns he rceein .. '<l notice of the orgnni1.ntion of 
the House. 

On motion of Senator Ledbetter, the 8enatl'1 ai 4:.)() 1•. ll., n1ljt1urnr<l 
until !) A. ~1 ., to-morrow. 

AJWOND DAY. 

8ENATE C JLUIBEH, l 
AU:m:s, TEXAR, April 19, 1 'i G. I 

Senate met punmant to adjournment. Roll callc<l. Quorum prc:;
cnt. Prayer by the Rev. Jno. L. Lovejoy, Chnplllin elect of till' 
Senate. • 

J ournal of yesterday read and adopted. 
The President then announced the followin~ !"tnntling ('ommittee~ 

oC the Senate for the present session: -

JUDICIARY No. 1.-Hobby, Cha.innnn; Terrell, F;wrer, McLenry, 
Grace, Henry of Cass, Edwards, Ball, Ledbetter. 

J UDICIARY No. 2.-Piner, Chainnnn ; Thompson, Guy, Smith, Doug: 
11\8 Stephens, Crain, McCormick. 

~:SBTITUTIOSAL A~1E:SDYE:STS.-Smith1 Chuinnun; Storey, McLenry, 
~ompeon, Terrell, Edwards, H en_ry ot Cnss, Guy, Grace, Stephens, 
Piner, Hobby, Martin, H enry of Limestone. 

EnucATIO:SAr. AFYAtRS.-Terrell, Chairman; Tho111pson, Fmneii!. 
Brady, Hobbyi McLenry, Wortham, Boll, Hmry of Limestone, flrom1, 
Atorey, Mc{'ul och . 
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h n:us.\I. 1'1rm1\·f:~E:S~.-Douglas, Chairman; l\lc~·, F.cbrarda 
( 'rain l<'urcl, J lenry of Limestone, Ball, Terrell, McCulloch, KcCor: 
llli<'k; Brndy, Martin, W?rtham, Guy, Grace .. 

.1<'1sA:s1·F..-8t-0rcy, Ch~trmnn; Terrell, 1\lartm, Dougbs, Brady, Guy, 
ll nhh\' , Thomp!<on, Snuth. . 

PnrvAn: l.ASD C1.Arns.-Edwo.rd~ Chairmo.n; Gro..ce, McC-Ormick 
~tcphl'1w, )lotl~ Francis, Henry of uis.ct Ledbetter, Moore. ' 
~T.\TI·: Pt:SIT~;:STIAR!p.-Thomps-011, c hninnan; Guy, Ball, Piner 

)Jnrtin , Francis, Motley, Carroll, Wortham, Henry of Umesk>nc: 
;o;torc\·, Brown, )lcLcnry. 

HTATl:<TJCS 1w l r\oU~RY, PuB1.1c H r..>.r.Tn A:SD HISTORY ov Tu.u.
)fcCulloch, Chnim1nn ; Carroll, Moor<', Blassingame, Martin, Ford, 
Francis, Ledbetter, Motley. 

)fJr.JTAll\' AHAutS.-<:race, Chai111um; Ford, Dou~las, Brown, IAld
l•C'ttt-r, l'incr1 Htcphcnti. 

J>rn1.1c L.>.:s~.-Jlc11ry of Cw;i:, Chninnnn · H enry of Limestone· 
Thompson, Carroll, 8tnrcy, Wortham, Guv, Bah, Brady, Motley. ' 

ST An: A FF.\ t 11. .... -)lc T ,eary, Chairman; 8tephcns, CrBin, Moore, Bro•m, 
Eclw:mt~, Grncc, Blnstiingnme, l\lnrtin. 

ComrnRcf: .\ SO MA:SUFACTURER.-1\loo're, Chairman ; Guy, McCormick, 
Bnulv, McLenry, Henry of Cass, Henry of Limestone, Douglaas. 

Pt:nr.1l· Ro.\.o.~. Hntoof:S AND FERRIES.-Blassingame, Chairman; Henry 
11f Lim~ston<', Rrown, Ball, J,,edbctter, Martin. 

l'rn1.11· C'l..\1'1" AXO AccouNn;.-Hcmy of J,imeRtone, Chairman; 
Henry of ('ai.::-1, <'rain, Terrell, Piner, \rorthnm, Hobby, ~loore, Gmce, 
ThompKon. 

(.'os·r1x1:~:x-r ExPF.S!'ES.-Guy, Chainnan ; Ford, Douglass, McLeary, 
Storey, Thomp:-:on, Francis, McCormi~k, Piner. 

C:F.:s1·:1t.\I. L.\xn On-1cE.-Ball, Chnirmnn ; Cruce, Ledbetter, Henry 
of Ca.-;~, 1.frow111 )loore :\lcLeary, McCulloch. 

l'rn1.11· P111xT1s1:.-\\rorthnm, Chnirrnnn; Ford, Douglas, Edwards, 
I 'rain, )lotl<'Y, ~lartin. 

FF.UEllAI. ftt:1 .. \T1oxs.-Stcpheni;1 ('hairmun; Th01np!lon1 Carroll, Led
h<•ttcr, l-'111ith, (;ti\', )fartin, Terrell , Brown. 

l'n11.1c Bn1.01x<:s A:SD Gnou:sos.-H enry of Cass, Chaim1nn; Terrell, 
Ford, Edward:<, Douglns, 8tcphcn!'1 Crain, Carroll, Blassingame. 

P1a11.w D•:nT.-Brndy, Chairman; Piner, Douglns, Storey, Smith, 
Th01111•~1111 , Wortham, 1iall, Brown, McLeary. 

ls111A:s An·.\1111< Al\D FnosTtEn PROTE<.'T1o:s.-Ford, Chainnan; Jle
Ll'ar~·. :-;tcphl'lll', Bull, Mortin, Edwnrds, Hobby, Guy, Blassin811:1_lle. · 

!';TATE Al'\Y1.l'\l:<.-J."rnnci111 Chairman ; Motley, Gmcc, Terrell, Tbomp
.:1111, )lt·C:ullou:,!h, Blassingame. 

~TOc '" ASV :-;·rocK Ih1s1:sc:.-Cmin Chairman; Henry of Limelllklnc1 
Ford, )(cLmry, Blassingame, Stcphe11Ft, LcdbettE'r. 

Am1wn.TrnA1. At·F.\IR.C1.-:Martin, Chairman ; Henry of Lin~ 
Rlns!'illJ.!:l nll', )lotlcy, Carroll, Brown, Moore, McCullough, Guy, Burton, 
Hilletrn·. 

{>:ru1·:Xl'ID1E:ST .\ :SD 1:~:rnn~1.-Drown, Chnirmnn; Cnun, Ednrdl', 
Bull, Orm'l', I kurv 11f Ca:o;s, Franriis, Carroll, Terrell. 

Tn >:Ai-nn:11 'i< ·" i fl < 'mwruor.u:n '1:1 D>:r A nTM>:sT.--Carroll1 ('hairulAD; 
~kplwn:-:. <:ra<'t', )l.-('orn1ii·k, llall, Led. better, Ed. wards. 

P1e1\'J1. E1a~~ As» Eu:c·no:si:.-)kJ..car.v, Chnimwn; Terrell, Story, 
Jl mry of ('aSB, ~foorl', Thotnp!(on, Ford, Hobhy. 
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Cou~'TIDI Aim CoUNTY BouNDARIES.-Ledbetter, Chairman; Francis, 
McCormick, Grace, Ball, Douglass, l\lcCnllough, Smith, Wortham, 
Burton. 

REVISION OF SssATE Ruu:s OF 0RDErt A~D JotNT Co~nnTTEE ON Rm.ES 
OF Jou,"T SESSION.-Thompson, Chnini1nn; Hobby, Smith, Wortham, 
Stephens, Story, l\lcl.eary, Brady. 

ENGROSSED B1L~.-Stephens, Cbairmnn; Crain, Worltam, Edward:-:, 
l\la.rtin. 

ENROJ.J.ED Bu.LS.- -Gracc, Chairman ; ~lcConnick, W orthum, Ball, 
Brady. 

The Pr~ident of the Senate appointc1l the following PagC$: George 
Calhoun, Sidney Shepard, and H. C. Carter; James N. Haskell, Postmas· 
ter and Messenger; also the following names ns Porters: Lee Blocker. 
Jack Goodman, and August Lundin. 

Senator McLeary presented n. memorial from Edward Miles, Chair· 
man of the Texas Veteran Association of the 29th Senatorial District. 
"Asking attention and aid for those who ha Ye rendered services to their 
country; and al so assistance for the widows of the dead vctC'rans .. , 
Read and referred to Committee on State AtfairR. 

Senator Hobby introduced a. bill entitled "An Act to establish tht 
Court of Appeals, and to regulate the mode of procedure therein in 
criminal cases." Read first time and referred to Committee No. 1 on 
Judiciary. 

Senator Ford introduced a bill entitled "An Act to provide for the 
nltemation of the Judges of tho 23d and 24th Judicial Districtll, in 
holding the courts of said districts in exchange "Tith one anot.h<'r.:: 
Read first time nnd referred to Judiciary Committee No. 2. 

Senator Stevens introduced a. bill entitled "An Act making an appro· 
priation to defray the contingent expenses of tho fil'Bt session ot th<' 
Fifteenth Legislature." Read fir8t time and referred to Committee on 
Contingent Expenses. 

The President laid before the Senate the following notice of C'ontest 
for the seat of Hon. A. P. McCormick, from the 19th Senatorial District, 
which was read and referred to Committee on Prfrileges and Election:-:. 

To Hon. A. P. McC»rmick: 
The undersigned respectfully informs you that he will coutost the 

validity of your election to the office of Senator from the Nineteenth 
Senatorial District of the State of Texas to the Fifteenth Lcgislnturet to 
wnich you claim a seat by virtue of an election held on the fourteenth eta~· 
of February, 1876, undlr an ordinance passed hy thC' lnte Constitutional 
Convention for this State, and as holdin~ ccrtiticate of election to the 
said office of Senator. 

Your right to a scat in said J..cgislnturc is c kniecl ; and the uncler
s4?ncd contests your election, and relies on the follow in;.( ground!" to !'Ill!"· 

tain such contest, to-wit: 
Pir8t. At the time of the ch.'Ction aforesaid, and before and r-inC'l'. yon 

were Judge of the Eighteenth Judicial District of the ~tato of T('xa:', in 
full possession and exercise of the functions of that office, and hy r<'llf'On 
thereof ineligible; incapable of being elcctod to tho office of K<'nator. 
aforesaid, of which the electors hn<l notice. 

&con.d. That the undersigned rccci\"'cd, nt the clc1·tion nforcsnicl, for 
the office of Scnntor, to which he was and is eligibh>, in the Ni11ctN•nth 
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Di!<hict aforc!'aid, two thousand, nine hundred and fifty votes,~ the 
next hij!hcst number of votes caat at said election for anr candidate· br 
reason wh('rl'<>f, nnd of your said ineligibility, the undersigned wu duly 
elected to th~ office of S«:nator for the said Nineteenth Se~atorial J>ii. 
trict to the Fifteenth Lcg1slnture of the State of Texntt, and is entitled to 
hi:< !leat therein. 

Third. Thn~he County Court of Br:uoria county, pre\'ioua to the elec>
tion nfon·s~id,_ nctinl! under authority of nn ordinance submitting the 
new Constitution to n rnt-0 of the people, and fur other purposes, palled 
hv the ('ornititutional Convention, rc-clh·hled the said county into~ 
cincts, and c.'!ltnhlishctl only four \'oting places in said county, to-wit: At 
Bmwrin, nt Columbin,ntSandy l'oint,nndatHnrt's Store; anddidabol
ish, ~aini't the wish nncl prote~t of the electors thereof, the voting~ 
to-wit: Lfrcrpool. Y dasco, and Quintana, where elections had alwaya 
before, and 11mcc the cnrli~t organization of the government of the 
Hcpublic of Texns, been held continuously till the abolishment of aid 
votin:z placCR by i<aid County Court, u short time before the recent el. 
tion. Thnt the 1listnnce from Liverpool to Snndy Point, the nearea 
,·otin:r place, i1:1 nhout twenty-fh•e milesj.that the distance from Velaacoand 
Quintana to the nearest. voting pince, H art's Store, is nhout twelve mila i 
that no voting pince was established west of Bmzorin, iu said county, 
altl1ou~h the one formerly existing wa.<:, by snirl County Court, at iie 
time nforcsaid, nbolished, ~ninst the protest of the ckctors therein, by 
means of which a la?j!e portion of the electors of said county were pno. 
tically disfranchised, because of the great ineon\'cnience in attending the 
,·oting places remaining in sni1l <·otmt~· ; that nt the 11nid precincts, &b111 
abolished, the white electors i.;rt•:1tly c·xrc(·d in numbers the black elec
ton:, while at. the ,·oting places ~o cs~1hlisl11xl hy :mid County Court the 
"lecto~ of the African race greatly exceed those of the white moo. 

f iJ11rth. That. nt Sandy ·Point. m Bruorin county, on the day of elec
tion, Yiolencc was threatened nntl U!'etl ngainst electors who made known 
their intention to rntc for candidate:< avowedly Democratic, or who were 
~uspectcd of intending so to vote, and thereby the freedom of eleeton 
prevented. 

Fijlli. That nets of fraud and ,·iolencc were committed nnd threatened 
nt the voting places of Brazoria county, and at H awkins' Store and other 
\'Otin~ pine~ in Matn~orda C'ounty, by those of the Republican party, 
nnd all this in the interest.-: of you~clf, among other candidates for office 
in S:lid counties. 

Respectfully submitted, this J.tth tiny of March, 18i6. 
CHAl&~ L. Cu:vELA!'l'D. 

I hcrcl·~· <'t'rtify that on tlw 14th d:ty of Mnrch , Hnt~, I handed to the 
Hon. A. I'. M<·Connick, in pr~o11, n true copy of the foregoing notice o( 
(•on test. 

JO>: A. OWE."\!!. 
)Jar<'h 14, 18iU. 

To llcm. ('hurle.s L. Cludmul: 
The undcn<i~ncd respectfully replying to your notice of conteet of 

his election to the office of ~cnator from the Nineteenth Senatorial Dit
t1ict of the Htnte of Texas t\l the Fifteenth Lcgislnturo shows: 

f'ir.•I. That thl• und<'n-igncrl i,: l'li~dhlc-l<'l?nlly qunlified to be chONn 
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-to the Fifteenth Legislature, and that no matter of fact is shown in 
your "tirst" ground of contest which even appears to disqualify him, 
or render him ineligible t-0 the first Legislature under the new Constitu-
tion. , 

&cond. That the undersigned received at the election aforesaid for 
the offioe of Senator in the Nineteenth District aforesaid, three tehou
ll&Dd seven hundred and twenty-one votes, which gave h~ a mftj<trity 
over younelf of seven hundred and seventy-one votes. 

Third. The County Court of Brazoria county, more than twcntr d:n-t! 
before the late election, did re-divide said county into the number ·of 
precincts provided for by the new Constitution, and established one voting 
place in each precinct; the said court, \\;th whom the discretion was 
lodged, not deeming it necessary for public convenience that more yot
ing places should be established m any of said precincts. Your allegation 
that a large portion of the electors of said county were practicallv dis
franchised is unwarranted by the facts, is expressly denied, and is 
abundantly answered and refuted by the volume of the vote castr-thc 
largest ever cast in the county-nnd by the political and personal com-
plex.ion of it as well. • 

Fourth. The undersigned has no knowledge of the matter embraced 
in your" fourth" and "fifth" grmmds of contest, and said matters are too 
\-aguely stated to enable him to enquire into and answer the same; but 
on his best information nnd belief, he replies that said charges arc 
gratuitous and 'vholly unfounded in fact, and the same are all and 
8ingular distinctly denied. Respectfully replit'<l this 18th day of Mareh, 
1876. (Signed) A. P. l\lcCon:mc1c 

The following are the returns of the election held on the 15th day of 
February, A. D. 1876, in the counties of Galveston, Brazoria and )lata· 
gorda, for Senator of the Nineteenth Senatorial District of the St.ate of 
Texas: 

Charles L. Cleveland received in Galveston county ............ 2389 votes. 
" " Brazoria " . . . . . . . . . . . . 357 ·• 
'" ' · Matagorda " . . . . . . . . . . . . 204 ·' 

' ' 2950 votes. 

A. P. McCormick received in Galveston county .................. 2117 vo~ 
" " Brazoria " •................. 1127 " 
" " • '.\laiagorda " .. . . .. . . . . . . .. . ... 4i1 " 

3i21 

:Majority for A. P. McCom1ick....................... .. ....... iil '°otcs. 

I hereby certifythat the foregoing is a true copy of the official returns 
of the election named therein, air mo.de to me, the un<le1·signcd, return· 
ing officer of the District named. 

Given under my hand and the seal of the County CourtofGalveston. 
. R. D. JOHNSON, 

Pruiding Justice aalreaion Cbtalt.JI. 
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-
Scnntor McLeary offered die following resolution: 
Ruolred, That the Sergeankt.-Arms be nuthorimcd to contract for and 

purchMe stamps nnd stationery for the use of the Senntc. 
Lost. 
Senntor Smith offered the ~llowing resolution : 
Ruolved, That the Sergeant.-at-Am1s of the Sennte be and is hereby 

required to C¥>ntract for ancl purchase, from the lom:ist bidder, pott1ge 
and stumps, and all nccesaary stationery for the use of the Senate. 

Adopted. 
Senato~ .McLenry offered the following resolution: 
&soli:ed, That the Committee on Printing and Contingent Expenses 

he instructed to immediately report a bill to pro,;de for the contracta 
for stationery, printing, postage stamps, etc. 

Adopted. 
Senator Piner offered the following resolution: 
R~r:ed, That the Sergeant-at-Arms be instructed to secure the return 

to the Senate Chain her any chairs or other furniture hclonging to 'tbe 
8ennte Chamber thnt have been rcmo,·ed therefrom . 

.A<lopt&<l. 
l::>enator Piner introduced a hill entitled " An Act to or~:mue and de

fine thh County Courts, their powers and jurisdiction." Rend first time 
nnd referred to Judiciary Committee No. 2. 

Senntor Piner introduced a bill entitled " An Ad to orgnnize a Com. 
missioner's Court in each organized county." Read first time nnd re
ferred to Judiciary Committee No. 1. 

Senator Ledbetter introduced n bill entitlell "An Ad to suspend the 
c·ollection of the rond tax." Rend first time nncl referred to COmmittee 
nn Rontls, Bridges and Ferric!'. 

Henntor Piner offered the following resolution: 
Raolmf, Thnt at 3 o'clock J'. M. of this d:iy the 8cnnte proceed to elect 

a President pro tempqre of the Sennk 
Adopted. · 
::>enator 8mith in the Chair. 
Senator Grace offered the following rc.>solution : 
RCAAlved, That the Senate proceed to umw for the tt-nns of the mem· 

hNs thereof. 
Referred to .Judiciary ( \ 1111111ittt't' ;'.\o. 1, with in~tructitms to report 

tt'.>·nlOrl'OW. 
)fr. Prc:iiJent resumed the C'hair. 
Senator Smith offered the following rCi>Olution: 
Resolved, That, under the din•ction of the P~ident, suitable scnta be 

prepared within the bar of the Senate, to be :issigncd to reporters for the 
press . 

. \dopted. 
On motion of Senator C:r:1l"<'. the Senate ndjoumcd until 3 9'eloek P. x . 

• 
E\"ENI~C: SE.')SI0~.-3 P. )I. 

Senate met pursur.nt to adjournment. Roll call. Quorum preeen&. 
.\ message from the Go\'crnor was announced. 
t'cnntor ~tephcn8 mow1l th:it the special order for the election of a 
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President pro tempore at tJ1is hour be postponed, and the message of thC' 
Governor be now read. Loel . . 

Nominations ~ing in order for President pro tem1X>re1 Senator Piner 
nominated SenatOr Tilman Smith, of Grimes. 

Senator )lcLeary nominated Senator Wells Thompson, of Colorn<lu 
county. . 

Senators Ball and Martin were appointed aa tellers. 
Before the voting began, the Chief Clerk of the House announced tlw 

organisation of that bOdy by the election of the followin~ officers : 
Hon. T. R. Bonner, of Smith county, Speaker; Willirun C. Walsh. 

Chief Clerk; J. L. Cunningham, First Aeeistant Clerk; B. S. Fitzgerald, 
Journal Clerk; L. G. Roberts, Engrossing Clerk 1 W. 0. C. Nelson, En
rolling Clerk; J . L. Hall, SergeantratrArms; B. C. Hutchins, Assistant 
Sergeantrat~arms; W. I. C. Autrey, Door-Keeper ; E . R. Vick, As
i;istant Door-Keeper ; C. A. Staunton, Chaplain ; and that the H ouse is 
n6w ready to receive any communication the Sonafe may hn,·e to make'. 

The first ballot was had with 'the following result : 
Senator Smith, 12 ; Senator Thompson, 14 ; Senator Storc• 1. 
Senator Thompson havin~ received a majority of all the votes cast wu~ 

declared duly and constitut1onnlly elected Pref'ident pro tempore of tlw 
Senate. 

The President appointed SenatQJ'S McLcnry, Smith and Terrell to con
duct the Pres~dent pro tempore to the chair. 

Senator Thompson in a brief speech thanked the Scnntol'1i for their 
confidence and support, after "•hich the President resumed the chair. 

On motion of Senntor Stephen!<. the fol1o\\;n~ messngc of the Gon•r
nor was taken up and read : 
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~IESSAGE OF THE GO\'ER~OR. 

ExECUTJVE OFF1_cE, ~TATE OF T~XAs, ~ 
At:STI'.'i, A1•RJJ., 1816. s 

'lb fl1e 8f11alc rrnd llot1i1e f!f Repreaentatires of the Legisloturr '!f° Tc.ms: 

GEl\TI.F.M_EN :-It is with eincere plea.sure that I welcome you, the 
rnprcscntuhves of the licople, to the capital of the State, nnd tender rur 
[ do the enrnest co-operation .of the executh·c with the lcgislntivc de
partment of the government in the arduous labors now before vou. 

Since the adjournment of the laet session of the Lccislature· while a 
fo'". of our people hn\"c been. terrible sufferers from" the grc'at storm 
which swept our gulf co~, m September last, the J!Yeat mnss of the 
people of 'l'exus hn\"C cn).oyed a season of unparalleled prosperity. 
~either plnguc nor pestilence has visited them, nnd the earth J.s 
.\"ielded to them without stint her richest treasures. Thcv have been 
for the ~t part unaffected by the finnneiul and industri:il stagnation 
unlrnppiry p~rrndinj! nll. the other States of ~he Union. Tl~cir abundant 
l·rops, for which good prices have been realized, and the m11ucnse ude 
of immigration pouring "ith steadily increasing volume into the Stat<! 
bringing labor nnd C':tpital, enterprise nnd energy, hns not only repelled 
from our hord<'rs th1· depression which is paralyzing the energies and 
weighing down the hopes of the people of other countries, but hM 
~timulatcd cwry ur:mc~ of industry, und imparted r<'newcd vigor to nil 
our sources of prnductlon. 

Evidences of thrift and prosperity in the opening of new fanns, th'e 
Pxtcnsion of old one.->, the erection of new nnd commodious houses, in 
the impro\·C'mmt of stock, in the dinrsification of crops, the u1<e of ln· 
bor·siwing implcmmts, and n general improvement in the methods of 
agriculture. gr<'<'t the <>ye of the traYcler in C\'ery section of the State, 
while our town~ and citil's, responding to the impetus received from the 
unwonted energy and ndrnnccment of our grent ngricultural interest, are 
rapidly growing in wealth nnd population. And while this is true, the 
people h:we nc,·er nt nn~' former period been so free from rlcbt, or in 
such easy, tmcmharr:u;,<:c<l pccuninrv condition. 

The sun dor~ not shine to-dny u1)on n poople so prosperou1<, so inde
pendent, t<O wdl supplied with tho comforts of life, and so buoyant \\;th 
hope for the future, us are the people of Texas. 

For blcssing1' so signnl, our heart should be filled with gratitude, and 
we should how in humble acknowledgment to the Supreme Giver of all 
~ood, while rnrorcnth· invoking .diYine favor upon our efforts to add to 
those already enjoy~\, the inestimable b~essings of n good govemmen&. 

You meet under circumstances clevolvmg upon you unusual rC8pOD
sibilitics, :m<l requiring more than ordinary' statesmanship. No more 
important IA'<,.:islature cwr sat in Texas, nor was one ev~r ~on~nted 
\\ith more arduous labo~. The recently adopted Constitution 18 but 
the commencement of a great work. The task lies before you o.f tom· 
pleting in all its parts the structure of government, the outlines of 
which arc furnished; and the excellence of the government and su~ 
of the new organic law will depend in a great '?ensure upon the fidelit1 
and wh~clom with which your part of the work ts perfomled. To n.coom• 
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plish it will require much of patient, painstaking labO[, a comprehen
sive knowledge of the State and all her interests nn<J. wants, and that 
your task be approached in a spirit of compromise and conccsshin, 
which alone will assure harmonious action and satisfactory results. 
The adjustment of our statute laws to the new Constitution, the remod
eling of our criminal system, the rcYision and change or amendment of 
our penitentiary system, and the reorganization of our civil jurisdic
tion and methods of procedure, the reconstruction of our re,·cnuc i-ys
tem, the inauguration of a free school system, and last, but not least , JI. 

revision of the new Constitution, with the Yicw to proposing and sub
mitting such amendments as may be fo und necc:<sary, all of which 
should be done by this Legislature, a re snggestiYe of the number, 
variety and complication of the questions wit.h which you h1we to deal, 
nnd of the great interests involved in their satisfactory solution. That 
your labors will result in an advanced :<tcp towards the establishment 
of good government, and will meet the reasonable expectations of tlw 
people, I am not permitted to doubt, sinC'c pa:<t experience pro,·cs that 
failure hns nc\'cr yet attended nn earnest effort by the reprcscnt nti n : 
men of Texas to construct go,·ermnent suited to the wa1ifr< of U1 C' State. 
and in nceordunce with the will of the people. I 

• 
('OXSTITUTIOXA I. A )! t:XDMJ::XTi' . 

The people of TexM having adopted the new Constitution with au
thority to the Legislatmc to propose amendments when sutisficd they 
arc required by the public interest, it will lie well to remember that 
we are here not only to enact appropria te legislation, but that otu· du
ties embrace within their range the rcmornl of nil obstructions which 
may be found in the way of good ~ovcrnment , so fa 1· as lies in our power, 
and if such exist in the Constitution, nt ontc to dn our part toward:; re
moving them. 

It is no refl ection upon the Co1wcntion which proposed, or the pcopll· 
who adopted, that instrument to do so. The first Congress which a:-:
sembled under the Constitution of the United 8tat~, proposed ten im
~ortant amendments, which were immediately adopted by the States. 
Uood government is of slow growth , and the work of time and unre
mitting effort. 

Let us discharRC om duty honestly and C'nrne~tly , according to the 
lights before us, leaving to those who follow, the burden of their 1lay, 
lightened as far as may be by the wisdom which may mark the labors 
of ours. 

That amendments arc expected a111l desired by the people in some 
important particulurs, it is belieYccl is clearly i;hown by the general 
popular expression accompanying the ratification of the instrument at 
the polls. That a diversty of opinion exists us to the particular pro
visions to be amended and the character of amendments to be substi
tuted is also true ; but you, gentlemen, the representatiYe men of tho 
State, having the confidence of the people, informed as to their wishes, 
being here to consult and deliberate and act for the general public good, 
can extract from the mass of opinion on this subject the popular \\ill, 
and when that has not been expressed, as faithful public servants, 
standing upon an eminence from which the eye of the r-tntesmnn can 

2s 
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discem thnt whi~ others may not see, cnn lend where the public weal 
di~ect8, relying upon an enlig~tened public sentiment to follow and 8\18· 
tam you. We nrc assembled m council for the purpose of pen~ 
a& far ns lies in our power, good government in Texas. We have befo~ 
us n Constitution, the foundation of our govemment, for which the ~ 
J!le of Tcxns n~e s~lcly !esponeible ... As sensible, practical, represent&· 
twe l!'en, benrmg m n~m~I the dec1s1ve1 not to s~y oven.,.hclming, ex· 
press1on _of_ the p<:<>ple m 1ta fa\'or, nnd rcmembermg nt the same time 
th~ 1ulm1s!l1on ot its mOf!t earnest advocates of n ncce88ity for iii! amend· 
m~nt , let. ui< rcvis~ the instrument nnd eorre<>~ its dcfcct11, and in doing 
Hus let us be prn~t~cal , let us n~t attempt to disturb th~t which belongs 
to the ficlJ of lcgttnuatc expenment and should be tncd to detem1ine 
its merits, but confine ourseh1cs to such changes ai- experience teaches 
and the practical common sense of the country can sec ouj.!ht to ~ 
matlc .. I..et us not dcfc~t our_imrp08c hy attempting too much ; let us 
only mm to do that which will command f'ucccss; and to insure this 
l<'t no man underrate the significance of the mnjority by whkh th~ 
< 'onstitution hos been adopted, und fall into the error of suprosini.? that 
1·,·ery mca11ure or principle embraced in it, in the wii<dom of which he 
docs not concur, are fltill open questions. If this great populal' verdict 
llleans any~hing, it means that every question of State policy upon 
which an issue h11 :-: been joined in the politics of t,he State, since the 
adjournment of the Twelfth Legislnture, 11 detern1in11tion of which is 
t•mbrnced in its provisions, is finally and c·onclush·cly settled, at least 
i<o far as existing public sentiment can do it. It menns that there shall 
be a limit to taxntion ; that taxes may be le,·icd to support legitimate 
government, nnd for uo other purpose; thut the devices and 11chemes by 
which, under specious and plausible pretext, two.thirds of the towns, 
cities and counties in all the States in the Union have been bonded un
til the people en· aloud for relief from the consequent taxation which 
presses them to the verge of hnnkruptcy, shall never circumvent and 
oppr~s the people of Texns ; that State, county and city indebtedness 
i;;hall be forcvn prohibited ; that no subsidy which involves one dollar 
of tax directly or indirectly upon the people ithall ever be granted by 
the State or ai1y municipal sub-di vision of it ; that railroad corporations 
~hall fore,·er be subject to the regulating power and control of the State; 
that special legh1lation, with its train of dt>mornliring evils, shnll no 
longer con!'ume the time of our Legii;lature, or subject the public in· 
t~rest to spoliation for prh-atc benefit; that the limitations upon the 
powers of Gowrnment for the protection of the Jlcrsons and property 
of the citizen, and the power.< a!'serted for and ,·csted in the Govern· 
111ent for the Fame purpose, me fixt>cl and settled; in short, the resultof 
the recent election 11bows that the people were in earnest in adopting 
this Constitution, and will not submit to interference with its leading, 
vital, prominent feature!!, hut demand that their wisdom be tested by 
time and trial. 

Principles which hiwc received the popular approval in the adoption 
of this Constitution are hclienJ . to cmb~y the will o~ the peop.le, 
upon which they should not ngnm be disturbed or agitated, :while 
measures relating simply to the operation of governmental machinery, 
administrative agene1cs for the dissemination of the benefita of tbe 
<10,·ernmcnt may be reviEed :m.d, if nec~ary, put in p~ of rorree
tion. Prominent among these 1s thnt portion of the Conshtuhon known 
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'as the judiciary article. Of the many questions nnd meusuns <lis
cU88ed befQre the people, nnd up<>n wl1ich the public mind wm; exer
cised before the lute Constituhonnl Convention, not one was so little 
unde1'8tood, or excited so great a di\'(~rsit.v of opinion ns the re-o~ani-
1.ation of the judiciary. Tlu1t a nccL~ity existed for some C'hange in 
the old system w1t8 generally agreed ; but in whnt res~t it t$110uhl be 
·changed, how the reform should be mndc, there wns us general a <li:sa
greemcnt. Public sentiment wus not cry11tnlize<l upon any plan of rc
oq~1mization when the Convention met; there were ne~uly ns 111any 
opinions on this fltthject us there Wl•rc members. The subject was 
placed in eha~c of u <·ommittce co1111>0sed mninly of the ablest legal 
minds in the Stall', who, nftcr wrest ing with it for many weeks, nml 
finding it impO!.'siulc to ugrce, 1wrmittcd n repo1t of nn artide in which 
it is believed none of them concurred, whi<:h, with some slight changes 
made by the Convention1 is the nrticll• on thnt subjc('t now found in 
the Constitution. There lfl believed to IJe a general eon('urn•ncc of 
opinion among the bcn<'h 11nd bar of the State thnt thi11 ·article 
should be mdicully chnngt'<l, and a ~cm•rnl desire and expcctution witl1 
the people thnt it be dun<' nt on<·t•. ~ubmittcd i<eparntcly and 
on itt< own merit, it is conticl<'ntly udie,·cd that it would h:m· been 
overwl:dmin;!l.'· \'Otro down. To it 11111y be traced almost cxclusiYcl~· 
the op11osition nwclc to the Constitution, while the most carnc:;t adYo
cates of the in:;tn1111ent generally admitted that it should be thoroughly 
amended. Public sentiment, in c\'cn· 111utlc hy which it can Le rcaehcll 
without injury to the remnindcr of the int'trummt, has t·omltmn<'tl it, 
and demanded that it be reformed; nor is this deep und widt•i;pre:ul 
dil!Sntisfaction without ample cause. Without dt'f!cen<lin!! into minor 
details to point out defects, of which there arc muny1 the judidnl sys
tem organized by this Constitution ifl fatally vitintC<.l by till' IUllowmg 
prominent faults: It provides for two high courts of Just tl'liort, f(h;n~ 
supremacy to neither, and leuvcs the <'otmtry to lie vexed with uncer
tainty as to whnt is the law when confl it'tin~ opinions arc nimotmccd uv 
these tribunali:. It cstnulishc<l C'ou11tv Courts, confQrring Oil tlll'lll ex
tensive general un<l statutor.v jurisclidion, und prci:;cribes no t1ualilication 
for the JudgCf' thus submitting at lca:4 half of the litigation of thl· 
country, and tl1c administrntion of the law!< tu Judges, many of whom 
are utterly uninformed of the laws they 111u:-t ad111inistcr, leu,·i11~ !<Uit
ors no remedy for inevitable injustice except an expensive appeal to t\ 

distant court. It abolishes the office of District Attorney; hcrdoforc 
filled by men of lcnrnin~, ability and <'Xperiencc, nncl substitutcis that 
of County Attorney, most frequently to be filled by incxpcl'icncc1l 111cn, 
leaving many counties without prosecutors at nll, where they urc the 
most needed, thereby pnrnlyring the efficiency of the lawi;, cxe111pti11~ 
criminals from Jmnishmcnt, nnd imiting an increase of lawl<'l!.'41W~ nn<l 
crime so difficu t to reprl'!':; under the most rigid enfol'C'ement of the 
laws. 

It extends the jurisdiction of .J u11ticci; of the Pence over mnttpr:-; u111l 
rights more important thun ahoul<l be submitted to the jud~uwnt of 
men usually unlcnrncd in the law, nnd fails in 11omc instancca to pro
,;de for appeals. It providt.'ti salaries for District Ju<lgcs which arc in
sufficient to support them in many districts, an<l nrc not a fair equivn.
lent for the service rcy.uircd in such districts. It surrenders the people 

•fo a considemblc section of the ~tntc, through the ju~tice nnd county 
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rnurti< and sometimes the district court, in three-fourths of their litt
~:ttinn to the clominntion of uneducated and ignorant suffrage. 

If County Judl{l'~ nre pnid salarie8, the cost of this i:;,·stem to the 
~t:lle will he 111urh ~renter thnn thot of the old. If they· derive their 
c-ompen..:ntion fro m Ires, to be Uixed as cost, they will frNiuentlv haven 
direct pcrtmiar~· interest in their decision, dependent upon the· abilit), 
or inabilit~· of the pnrtit-s, plaintiff or defendant, to pay the cost, which 
nm~· hia:• their judgmrnt, :rnd destroy judicial impnrtialit , .. 

It prn,·icl1•,.: :;prccly trials for r.crsons charged with u"tisdemennors 
who :trr :1 hray~ ahl<' to j!in~ bml ; but for those chargNI with fclo1w

1 

who 11,.:ually lie in j:til at the expcn11e of the county, only two courti: 
a yt':tr an · pro\'iclt•<I. thui; incrensing the expcn-<e of kecpinrr nnd 
d1antc" for t'!l<"UP(' of the WO!'!lt d a,.:,.: of criminal" ~rratk h~roncl 
thf'•c' of the ol<l ~n:tem. · · 

\\' hilc po::,.:ihl~.; hut not rrit1inly, i-adng to thc :-;1ate n ft·W thousand 
cloll:in; in a mntkr of .J ndgcs' nnd Dh~trid .Attornc'·"' !'alaric.:. this S\'Stcm 
in 1'xpmH· to the countil's nnd eo11ts thrown upon tht· 1wople, i11 \·asth· 

11111r(' O!Wl'llll" thnn the old one nnd grrntly )c;:s Cllitfrllt. f t Jowers tlil' 
:-tancl:ml of till' court::, lessens the n•::pc•d of thl' pt•11ph· for their judi
c·ial otli<-rr::, nncl ina11~uratcs n looSt', innccuratr, un,y:-tcmatic nnd 
111wert:1i11 11dmini;:trati11n of the lnwtc. 

The remedy provitlt'd in the Constitution for thr n·11mrnl of incom
pl'lent County .Judµrs is dell'lsh·c, nnd rnnnot be rntim·t·d, except in 
rart' :mcl cxtrrmc c·a;:r!I; nnd thnt for tnkinp; awa~· t!te juri:;diction of 
tho;:c courts hy f{l'nN·a l or special law:i, if enforced, will hrµc t confusion, 
anti he uttrrlr <lc;:trndi,·e of nny thinp; like ;:ystem, nn1l :111 c\'il onlv a 
)ittlt• k-ss thail that frolll which it is ll lllCRllS of CSCll)Jl'. • 

Thcjucliri:tl ;:~·~tr1 11 frnmed in thil' artidc mi a whole :11111 in nil its part:: 
is, in my jmlgment. the· most faulty, ineftkicnt nnd cxpm::ino one that hn:: 
<·,·er been su~<'!'kcl ; i-o much so, indrcd, thnt th" :-horte:<l and most 
1lin•l't mode of \wrfreting a good ;:y11tcm 11ccm;: h > me to be not to 
ntkrnpt itF nml'llC 1111•nt, but to sul>!<tltutc it with nn entire new article. 

J 11 an old rotmtn·, with a ;:ettlcd nnd well orgnni7.t'd l'ociety, com
JlOH'<I of populous ~·otmties, with ROllll' amendments, thi!' ;:y1:1tem might 
~in• :::atisfa<'tio11 , a:- it possibly mny in n few of the mor<' f:n-ornbly situ
akll counties in Texas; but in a rnst, spnrsely sctth~<I territory likt
(lllr:', with n hch'rogeneous, miµrntory, rr::tless population, scattered 
on•r a great portion of it, and many of our counties in a condition of 
i<cmi-orgnnizution. nnr 11ystcm hn11etl, n;: this Ui, on an a!'.<1Umption of 
the cxistcn<'t' of fa \'orable condition11 in the countic!.4 for its success, 
mu!'t ncccK:-inrilr he n failure. If it 11hall please the Legislature to 
delibl'rnt~ upon thit1 suhjcct with 1L \'icw to the construction of n more 
;:nti:;factory 111111 ioi uitahle judi<'ial 11yi<trm, their nttention is earnestly 
invited to the 11,·,.tcm under the old Constitution just nbnndoned, w 
thr hcst, with :i fow simple ch:tngcl', that can be devised-the most 
c·co1wmicnl :lllcl the most efficient. The departure in the new Consti
tution from thnt system, ns we hn,·c seen, has utterly failed to satisfy 
the public mind, nnd it is my cmw iction that the people, with that 
i;trong prncticnl sense which ever chnrncterizcs their nction nftcr mature 
deliberation, will promptly return to the old system, so umended as to 
mnkc it ndcqunte to n reasonable di;spntch of the bu1:1incss of the coun
try, if the opportunity is offo~·ed them. A system with n sufficient 
numl>cr of Di~trict .Judgrs to do thr huf'inC!'s of thr c·ountry, nnd two 
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Supreme Court:>-one ch·il untl the vthcr criminal~o or~:111it.ed a.'i 
that, in case of conflict of opinion, one shall be supreme, or one court 
with power to resolve itself mto two, and do the work of two; the s:1l
ary of District Judges to be &3000, und of Supreme J udgcs to be S-1000; 
the District Courts to hold two terms n year for general busincs:; and a 
third exclush-el.r for criminal hu:-:int'j:s; with exch1si\-ely t•riminal 
courts in special loc:1litit'S, a District Attorney for each district, and the 
Probate and County Court system of 18-18, with justices' court:<, havinl( 
the same jurisdidion always exercised by them previou!< to the atlop· 
tion of this Constitution, woulcl, in 111~· judgment, give !mtisfadion, antl 
:m efficient judicial administration. 

The small ontluv hv the State in :<ulnrics for the 111aintennnc<' of 
such a system, 1H"1.:i· ai1d abm·e the t·o:'t of the pm:it·nt, would lie infin
itely outweighetl uy !'avin~ of (.'Xpen:-:c to the State and the county, anti 
the citizens, in all the 1lt'lail~ of prot'etlurc and administration. 

An incre.tse of the imlarics of t11e .Judges is rccommendcd l1et·au:sc 
believe<l to he expedient; hut if difl\.•rl·1wcs of opinion on this suhjc<:t 
should bring 1lanµcr of lil'fcat of any drnnge, I woul<l not 11111kc the 
11ucstion, but let salaries remain a:; now fixed. 

The burden upon the countn· of tht• old system did not arise from 
:-:alnri<.'S paid to the Judges and histril't Attorneys, but from t'olit to the 
county, of jury service, c·ustocl_v of pri:;oncrs nntl other 1·mre11t 
cxpcns~, of holding the court!<, and tu the Stute from Di:;trkt Attor
neys' fcc·s, milea~c to Shcriff.'i for t·v1wcying convieti! to the pcntil'l1· 
tiary, cw. All of which han· uccn 11nd arc grossly exce88h·c us had 
been shown elsewhere in this communicntion. A proper retrenchment 
of these under the judicinl sy!itcm rccomn1ended, will, it ii) liclicn•li, 
bri,·e us the most economical administration that can be devi~cd, which 
at the same time is efficient. The suhjcct is an important anti difficult 
one, worthy of the best efforts of state!'manship for its succcS8ful aml 
11atisfoctory solution, and these sugge1<tion1< arc made in the cnrncst holic 
that they may contribute 1:<on11.:thing tu the t'Ommon fund t-0 which t 1c 
country looks for rcliefi nn1l if not tHloptcd, tl1nt they will at lcaist 
awaken inquin·, :inti elicit from othl•r:< more al>I<.', wiser aml better re-
flections. · 

Germain to thC' jucliciurr artide, loccauz-c a 1·0-vpcrnfo·e fon•e in all· 
ministration of the lawi>, i rl·qucst of the Lcgi:-:laturo a critit:il n•vi:;ion 
of all that portion of the Constitution regulating the part to l1e liurnc b~· 
the cxecuti,·e clepnrtment in enforcin~ the laws. The judiciary may J.c 
all that is clcsirc<l, but unles:< 8Ust~1in1..'<l by a Yigor.ous cxecutin', 111u!'t 
he inefficient. \r enkness of the exccuth·e mfcchk.'8 all the CJthl·r 1lc
pnrtmcnts of µuwrnnicnt; a vigorom; enforcement of the lawi; is i111µ11s
l'lible with a powcrlc:>s cxt<·uti,·c. 'fhc l'onstit11tion enjoins upon the 
Go\'crnor that "he <'nu~c the laws to b<' faithfull.'· exccuktl," hut witlt
holds fro111 him the power tu comply with the mandate. The <·xc1·u1i,·c 
agenti; of the j!on•rmncn t an• imlcpcnclcnt of him ; he cannot <'om1numl 
one of them, tlircl'lly or indirectly. If they fail to tli:ichargc their dut~·, 
and the lnws remain uncxct'Utc1l, the Constitutional rc9uircmcnt upon the 
Cio\'crnor is a tlc:id letter. This should not be :;n. 1 he Con!'titutivn ns 
it 11tunds is illo;.d<':il, anti <'l111uhl be amended. The: :ll?Cncie!' pro\'idccl 
for tl1c e:nfon·c111cnt nf the laws 1<houltl be ana·nahlc to the < :11,·Prnur; 
he should ha\·c tht• power to <·omnrnnd thPm , tu the end tl rnt. tlte l'on· 
stitutiunal rcr1uin·nu·nt of lti111 111ny he ol1eycd1 and lt1• held rei<pon:;ihle. 
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Prosecuting Attorneys and Sheriffs should· be required to obey. the in
structions of. the Governor, and he should have the power of removal 
over those officers, and to fill the vacancies until the next general elec
tion. When there is not enough of moral force in a county to resist 
the domination of lawless Dien, .and grand jliries are afraid to indict 
thieves and murderers, and Justices of the Peace fail or refuse to issue 
wai:rants of arrest, as ii,; the case in Mason county; or when deadly feuds 
between parties assume such proportions as to embroil :twhole county 
culminating in freqtwnt murders and assassinations, as· bar, been, and ~ 
now the case in DeWitt county,. power should exist somewhere to order 
a change of venue and have prosecntions instituted and conducted in 
other counties, where terrorism does not. prevail; and criminals can be 
brought to justice and punishnfont. S0me authority must be trusted;. 
power outside of any grant in this Constitution must be exercised, or 
the laws in such cases as I have mentioned must remain unexecuted, 
and the.worst criminals in the country go unpunished. There should be 
a mode prescribed under a proper const~tutional provision by general 
law f~r the levy :ind collectl.'on of a special tax fr?i.;1. the. peo:ple ?f the 
counties, when it becomes necessary tp send. militia .to mam.tam .the 
laws, sufficient to cover the cost incurred for their benefit. . This would 
be a powerful inducement to t.lrn people and local officers to so discharge 
their duty as to render outside aid unnecessary, and :would be just to 
the balance of the State. . · · . . .· .. 
. The faults of this Con,stitution are not of principle, but ill the adjµst-. 
ment of its aclministrati ve machinery, its weak and inefficient judicial·, 
and executiYe organizatim.1, producing agovernnientincapable ofas~eJ<t;-, 
ing its powers and enforcing its mandates with that .energy and vigqr. 
necessary to i1~spire respect and· confidence, and exact obedience.· · · _ 
.. The condition of Texas at this time, with her va:.st frontier, her coi;;
mopolitan population,_ restless and adventurol,ls, receiving from. aJr 
quarters of the world almost daily accessions of men of desperate- for~ 
tune and questioi1able character, many fugitives from the justice of 
other States to the inviting field here presen:ted for their criminal OJ?er0 
ations; is such, as for the. maintenance of ·Jaw and good order, req:ucires, 
a strong, determined aµ.<l vigorous administration in every br.am3h-and 
department of the government, Sta.te and local. . . · . . . . . ..... 1 .· 

·Public sentiment demands swiftness 11nd energy in enforcen~en·t .qf the. 
laws, and the people. expect of thi_s Legislature to meet this derp~E\4' 
squarely_ and liberally.. Much may be accomplished by proper statµ~· 
tory legis.lati-0n; but amendments of the Constitution in t4e particuJJlliil:; 
nall'l,e<l Ji).lUSt form the basis upon which alone a permanent.r!lform, cmn I 

rest. The honor arid good name of the State, no less th.an its ma~~$! 
intere8tst and _the rights of citizens to be secure in their pe,tsol}s·nn4 
:Property, i•equrre that no _del(\.y 1;3hall be made in proposing suc,b.. amen(l~ 
ments.-1£> the Constitution as :will place the admipistration of the laiws: 
in the ·hands.of. a learned and: competent judiciary, backed by an·E~"". 
ecutive invested with power to "cause the laws to be executed/' ,.. c" 

I involrn the most earnest. efforts of the Legislature upon this .. sub~. 
ject, and appeal .t~ them as the representative men of Texas; honored- an·4: 
trusted by the people, to come-with no faltering, step to the perform:: 
ance of this high duty before them. These amendments are neede!'.l; 
now ; no experiment or trial is required to·. demonstrate their necessity";' 
~,The executive orgaui.z.a.tion •'f the new Constitution is ~'in the 're&pe9t; 
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being now· discussed " exactly that of the· old, which was admitted to bL· 
inefficient; while the judicial organization of the old Constitution is, bv 
the concurrent opinion and almost unbroken \'oice of the bench an;! 
bar and non-professional intelligence of the Stat<>, infinitely superior in 
efficiency to that provided in the new Constitution, and was itself con
fessedly ·inadequate to a proper enforcement of the laws. If a proposal 
of amendments shall be deferred until another session of the Legisla
ture, during the four years which must elapse before their benefitl' 
would be realized, in my judgment, incalculable evil will result to the· 
State, and a crushing rC11po11sibility to the political party upon which 
it falls. Not intending to forestall the judgment of others who may 
think differently, only one other amendment occurs to me as indispen!'
ablc, to be proposed at. this time, aml that is, of Section 4, Article XI. 
which provides that the maximum rat(' of taxation for the support of 
municipal governments, in cities of ten thousand inhabitants and lesl'. 
shall never exceed one-fourth of one per cent., and for cities abo,·e ten 
thousand inhabitants, two nnd one-half pl'r cent. The enormous dif
ference between these rates, the utter insufficiency of one, and the ex
cessiveness of the other, is su~gestivc of ina1lvertence or mistake. The 
smallest tax upon which n city of from the to ten thousand inhabi
tants can maintain a g1wernment, i8 one-half of OQe per cent., and nt 
that rnte the go,·ernmcnt must, as it should, be very economicnl , 
while one per cent. is an ample maximum for citi'es of more than ten 
thousand inhahitants . The history of municipnl go,·ernments in tlll' 
United States for t.cn years past, and not~11Jl.v for the Inst five, shows a11 
·appalling int rcasc of debt and taxation. While the United Stntel' 
government, nnd nll the State gowrnmcntl' liavc made large re<luction 
of their <lpbts, tlwi;te of the towns and cities throughout the countr~· 
haYe increased with a most unprecedented rapidity, and municipal 
taxation in n. corresponding ratio. Extravagance, i>pcculation und 
reckless adventure in all sorts of public i111pnwements, regardless of 
expense, have characterized the ad111i11istratio~1s of these government~ , 
until the statesmanship of the country, alarmed at the inc,·itable bank
ruptcy which must ensue, if the evil continue unchcckect, is carnestl~· 
seeking 11 remedy. I know no other than an absolute ·limitation upon 
their power, confining its exercise within reasonable bounds. Two and 
a half per cent., besides the State and county tax, is 11 heavier burden 
than by the Con:;titution slwulJ be permitted lni<l upon any portion of 
the people of Tex:til. It is an invit.'ltic"m to abuses, which in other 
States arc oppressing the people of cities and towns with cxccs:-: iYe tax
ation, agninst which the highest wifldom demands that we should pro
\ide . 

.My views of the constitutional prohibition upon the · encoum.gemcnt 
of immigration have been elsewhere expressed; your· superior judg
ment can best detem1inc whether it is advisable to a~itnte its rc\)cnl, so 
as to leave the question open to the considerution of the people t 1rough 
their Legislatures. 

There arc doubtless other respects in which the Constitution could 
be imP.roved, hut mnny ohjcctions ma1le to it are permitted, by tlw 
ftexibtlity of the instrument, to be remedied b,· ordinary legislation. 
while many others will clit1nppear under judicial constructiot1. 

Where not \'ital, und such ns the experience of the countr~· does not 
sho''° in advaiwc to he ,·iciou~, as it docs in the in~tuhces named, it il' 
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belie-i,ed to be the true policy to test by trial rather than attempt the 
amendment of supposed defects now. 

Jt:DICIAL ORGANIZATION. 

In \riew of the fact that 'vhether the judiciary article is ai:nended or 
not, the .legislation of the session on the subject must be based on the 
Constitution as it is, I recommend that the ·civil jurisdiction of the· 
county courts be restricted to probate business, and to such matters 

·and controversies as by"the Constitution are confided to the jurisdic
tion of Justices of the Peace. 

If this ·change were made, the jurisdiction of the county court 
throughout the country would be concurrent with that of the Justice 
of the· Peace iri his pre?inct. ~he. jurisdiction taken· ~o~ the county 
court would be vested 111 the district court. The constitutional proVI'
sion authorizing special terms of the district court, when necessary, will 
enable yoµ to provide by appropriate legislation for the increase of bus
iness in those courts, caused ·by the proposed reduc~ion bf the jurisdic
ti<;m of the county court. No inconvenience which may possibly result 
from this change ";ill, in niy -judgment, be comparable in magmtude to 
the evil of adhering to the: present constitutional provision on the sub
ject, which would remit a large and important :portion of the litigation 
of the country, involvingcommon law and eqmty, as well as -statutory 
jurisdiction to Judges, from half to two-thirds of whom; whatever may 
be ~heir general intelligence a1id inf9rmation, are utterly uninformed of 
the laws of the cottntry. 

I also earnestly reccii:nmend that the office of District Attorney be re
stor~d. Not' to do this is, in my judgment, equivalent to the entry cif a 
1uil. pros: as to one-half of the· crime committed in the State, and to 
invite lawlessness of the worst description; for if criminals are not 
brought to justice by law, the history not only of this, but of all the 
other States, shows that society will protect itself against them in a 
mode which makes criminals of men who would otherwise be good cit~ 
izens: The office of District Attorney should be made tO attract the best 
talent of the State; such men as have just gone out of that office under 
the old Constitution, than whom no State in the .Union could .show 
abler in the same position. · Iii pop~lous counti.es, ~he ccunty court and 
County Attorney. system, as fixed m the Constitut10n, may work well. 
I1~ many of the counties, good, and ill some of them, able County Judges 
and Attorneys have been elected; but in at least one-half, perhaps two
thirds of them,. it is believed that County Judges, honest men and good 
citizens, but having no knowledge whatever of law, and County Attor
ne}rs. of no experience, have been chosen. The county courts, if their 
jurisdiction as nbwfixed .. !emains unchanged, will entertain aiid dispose 
of more than half t,he litigation of the State, and it is idle to expect it 
to. be cione satisfactorily, or without enormous expense, vexation and 
injury "to litigants and the country by Judges unlearned in: the law they 
propose to administel'. . · 
· I ai:n · info'rmed that in. sori1e cou:nties persons never licensed to prac
tice law h.ave. been chosen County Attorneys, and in a considerable num
ber of counties · no one has be.en found willing to take the offi~, and 
~onsequently in such there is no public prosecutor. . When it is consid
ered that the best talent· in the· country is usually employed in. the 
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' . . 
ta!ilfense of criminal causes1 it w~l be readily seen to what extent the in
~erest of the State and society will suffer under the present system. . 
:, Sections 21 and 22 of the judiciary article, it is believed, fully war
ifant the changes recommended, while public policy and true economy 
~mperatively demand them. . 
f .The necessity for circumscribing, as far as possible, the jurisdiction 
~of incompetep.t judges, and for protecting the interests of the State 
~;here they willsufter detriment from the inexperience of County Attor
~:aeys, should be,recognized at pnce and promptly met. These changes 
[are recommended to be made by a general law, with such exceptions as 
!may be deemed advis.a~le. . 

.. Enactments prescnbmg. the times and forms of procedure for the 
.oounty and appellate courts, are necessary at once, in order to·put those 
'courts into operation. I am informed that, with no new business, it 
,Vin take the Supreme Court two years at least to dispose of the old 
cases now on their docket, when, in addition, they have the rapidly ac
cumulati~ new business also before them. It will be seen to what 
vexatious delays suitors before that court will still be subjected. 
·::.It is regarded of great importance to the development of the great 
:amount of good to be found in the ne\v system that the courts shall 
commence operations unembarrassed; and as one mode of relief, it is 
suggested that temporary appointments of Judges might be made to de
cide the causes remaining on the old. docket. This is an expedient which 
has been resorted to successfully in other States, and would, it is be
lieved, be within . the constitµtional power of the Legislature to· adopt 

'·here. Our Supreme Court have a.lwa.ys had before them a great many 
.tjlore cases than they have been able to consider and determine, and the 
. m.0st serious injury has resulted t. o the public and to individuals from the 
.l;l3µiporary1 but at the same time indefinite delay in the administration 
of the law. It is confidently believed that, with a fair start, the Su
.preme Court, under the present organization, can and will, at each term, 
. cJ.ea'r their dockets, and the expediency of placing the coilii in that po
'.sition, is well ,worthy your serious deliberation. · Certainly a little 
. ..expense should not deter you from attemptihg the accomplishmen:t of 
•s0-important and desirable result. . . · · 

:MISCEJ,J,ANEOUS LEGISLATION . 

. -,.Jt is impracticable within the limits of a paper of this chani.cter to do 
:·niore .t_h.ai'l. call your attention to a few of tp:e inany provisions of the 
;~l}! Constitution reguiring legislative action .. Prominent· arp.ong these 
··u,te,the various provisions of that instrument devolving . upo,n the first 
I,egislature • assembled under it, the duty of enacting appropriate laws 

1for, carrying them out. These are d,irectly mandatory upon your hon
:orable bodies and should receive your early attention. . · · 
:;>Sec. 1, Article XII, provides that no corporation shall be creatr.d except ·· 
b:y:general law. A liberal general law, which shall afford abundant facili-

.ties for the ·association and operation of capital, should at once be en
:a(\Wd. The statute books.of other States, having the same constitutional 
"proVision, will be instructive on thi~ subject. . · · · · · 
•'\;8ec. l; Article X, will necessitat~ a general law 'unde1; whiCh railroad 
eo1iQpanies may be formed. . The .necessity to :the country of these great 

,&tteries•.of commerce1,will suggest that the law sh.all be c~m1preherisive 
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and liberal· that no narrow or unre'asoning prejudice should be-allowed 
to interfere' with a broad mid statesmanlike policy on this subject. · . 
· Taxation by the State, or by any municipal sub·division ofthe'State 
either directly or indirectly, for the benefit ofrailroad corporations, is for~ 
ever prohibited, and the Constitution thoroughly subordinates all corpora~ 
tions of this character hereafter formed to the paramount authority of the 
State. All questions. her~tofore ~ad~ o~ this subj.ect in the politics of 
the State are settled m this Constitut10n m favor of the people and their 
government; and no reason can now exist for any other than a foster
ing, friendly policy. The people are not., and have never be~n, bpposed 
to railroads; on the contrary, have been, and are ·keenly alive to their 
great importance to the development of the country .. They have desired 
only to be protected against the c_orpo~·a~ions that control t.hem,. and to 
subject them to the law and pi;tbhc opmion of the State, which has been 
effectually done. · · · · . · · 
· These results being secured, the highest interests of the State demand 
friendly, liberal and encouraging legislation towards them.· · . 

Sec. ·2 of the same· article concerns e:Xisting corporations, and should 
receive the most mature and c·areful attention,·· That· abuses ex.ist in the 
op.eration of some, if not in all, the railroads in Texas, is unquestioni:ible· 
where the remedy for them is to be found, is not quite so clear. Th~ 
difficulty is. one which exists in all the Stat.es containing lines of rail
road, and its solution has beeh the subject of voluminous discussi.on in 
many. of them. · · Some of the. abuses are 'remediable by specific statutory 
regulation; while others have been found impossible to reach or prov-ide 
in that way. · The difficulties surrounding the subject are such as. call 
for more .than ordinary care, m1d a refereiice' to. the experience of other 
States.; In determining your action, I reconunend an examination ·o~ the 
system in Massachusetts, which seems -to work satisfactorily.· In that 
State, the whole subject under general law is placed ~n ·the hands qf a 
board of three commissioners, with extensive powers and ·discretion 
whose supervision· extends to0everythingconnected with· the· organizatio~ 
of railroad co~pan~es, their operations·and the running and man~gem,ent 
of the roads, m. which the State, br any of the p·eople have an interest. 
They ferret o~t _abuses,,hea~ coinplaintE}, and b~·ing ~ the notice of° the 
proper authonties ~ll ~olat10n of public ?r pnvate ng~t; ma~e regular 
reports, suggest legislation, etc. ·The Legislature, ·on this subJect, while 
pr_?tecting; fully tirn int.erests of t~~ public, shot;tld carefully avoid crip
plmg or mte~fering ·with ~he legiti~ate operations ?f the. corporation. 

Sec. 43, Article III,reqmres·proVIS10n made at this session for revis-. 
ing, cJ!gesting a~d - p111blishii;i,g ·~he laws, civil 1 ari"d criminal, evidently 
meamng not a simple compilation and arrangement of·our statutes··l:>ut 
the construction of a code which shall· contain,- as far as possible, ·therr 
substance, with such additions ·and improvements as may beAeenied. 
necessary, which shrill.supersede.the existing-cumbrous mass of inhar~ 
monious and cruelly drafted statute law riow in'force. · · · · 

The importance of this work will commend it to yolU' earnest atten
tion, and· doubtless secure for it ;a wise arid liberal ·provi_sic>n. You 
are respectf~lly referre.d to Sec; 55,' Art. I~l,' fo~ the prohibition .upon 
local. or special legisla~10n, and your.a:ttenfaon direc.ted to the necessity 
and nnportance of general laws covermg these subJects, -Son1e confu
sion .. has arisen at the recent electiq1runder· Section 20, ATtiCle v coii
~erning the election of·District and County Clef.ks. UnderthiS'section, 
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<:ounties having less than ei~ht thousand inhabitants elect· a single 
Clerk, who discharges the duties of both offices; but no mode or means 
are prescribed for ascertaining the population so as to determine TI'hat 
eounties conie under the proviso; consequently ·an election for both 
District and County Clerk was ordered in all the counties. This diffi
culty should be remedied by legislation. Your immediate attention is 
Tequested to the necessity for legislation prescl'ibing the mode of qual
ification of recently elected officers. Quite a number of new officers 
unknown to the old Constitution and laws are waiting to qualify, while 
much doubt and differern~e of opinion exists as to whether any of the 
newly elected officers, especially bonded officers, can qualify under ex
istin~ laws. A thorough revision and. reconstruction of the different 
fee bills for officers; especially as to fees paid by the State or counties, 
is strongly recommended .. Jail and jury fees: are the great burden un
der which the counties are struggling, and the cause which has almost 
bankrupted some of them, Under existing laws, jailors, especially in 
populous counties, niake more· clear money on a smaller nwestment 
than any people in the State.· . They .feed prisoners at a cost often of 
twelve cents per day and i:eceive from fift.y cents to one dollar and twen-
ty-five cents per day board for them. . . ·. 

Jn Kentucky, the cost of feeding penitentiary convicts is t:en cents 
·per day; in Michigan, from seven to ten cents per day; and the bill-0f 
fare in. both States is good and a:mple. In Florida; the United States 

. army ration is issued to convicts at a: cost of twentyctwo cents. per day, 
. and it is snid that no other SU!.te ·in the Uniori pays so high for sub

sisting prisoners. Jury fees; jail fees, allowances for board of jurol'S in 
· folony cases, who must be kept_ together, and District Attorneys' fees 
should be reduced at least one-half and specifically defined by statute. 

· '·District Judges should be prohibit:ed froll1 ·making allowances for court 
expenses and drawing drafts. on county treasuries; .and the, county 
co arts specifically informed· by law of -maximum _rates that may be a.1-
lowed on each item of county e::ir.penses, which should not exceed ha,lf 
what they have been.in the habit of allowing heretofore. · 

· . ·. Experience has proved -that discretion ·on these subjects is liable to 
. constant abuse, and that the public interest demands that the whole 
s11biect be govern,ed by absolute rules of l:iw. The expenses of coun
ties,· cities and towns ·constitute. the chief burden upon the people. . One 
half of one per cent. advaloremis the sum total of taxation, to maintain 

· the Stat:e government in all its branches and purposes ; all other taxa~ 
. tion is to maintain th.e local governments .. Under a mistaken impres

. . "'3]9n. as to the cau_se of high taxation, attention has heretofore been given 
; : . alone.· to •CUrtailng the. expenses. of State -administi;ation, . and .the. real 
· . cause, ;which is to be found in. the local administration, has been 
· o,verlooked. _ Attention was called to this fact iri my last annual mes-

aa,ge to the Fourteenth Legislature, but without effect. . . 
The new Constitution has left little or nothing for the Legislature to 

· d,o fa the way of retrenchment in the Departments of th,e Sta,te govern
.. ment, but necessarily remitted to that body the power and duty of car

ry~11g out the work of ·reform in . the local or municipal governments. 
· .,-Xhe restricted rate of taxation. under the new Constitution for the pur

j>o;ips of these governments will.· necessarily compel a reorganization of 
· ·.ni:uch of their madiinery on a greatly less expensive basis. .An exami

n.iition of this ·whole S\tbj_ect, and a close pruning and cutting down . of 
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cost so as to bring expenditures fully within the revenues allowed, is of 
the first importance. In many instances, perhaps, a large majority of 
fees were·fixed at a large figure during the war when Confederate money 
had but little value; and since, when currency was at fifty per cent. 
discount, and have remained without alteration since. It is now time 
to reduce them. A general law providing for opening and repairing 
roads, erecting and keeping up bridges, etc., will demand your atten
tion, and it will be borne in mind that the Constitution requires funds 
collected from fines and fofeitures, and also convict labor utilized. for 
this purpose. It is supposed that the convict labor here mentioned has 
reference to convicts who, under our future criminal system, may have 
to undergo penal servitude i.n the counties where convicted. The road 
and bridge laws in force prior to 1870, will furnish a good basis with 
some few changes of detail for your action on this subject. 

The qualifications of.grand and petit jurors and the mode of select
ing them must also be prescribed. Intelligence and probity pf charac
ter should be, as. nearly as pos.sible, sec?red in jurors; a~ility to read 
documentary evidence and write a verdict should be reqmred of every 
juror in a civil cause, and no person indicted for an offense malum in se 
should be permitted to sit as juror in a criminal cause. The class of 
persons who infest courthouses .and make jury service a business, should 
be provided against effectually; and, as ·one means of accomplishi11:g 
this, I suggest that no person be allowed to sit as a juror more than· six 
days at any one term of the court, and not more than ten days in any 
one year. · · 

·Texas is one of the few States in the Union whose people are not pro
tected by the government against the operations of irresponsible insur- . 
ance companies. The law now on our statute boolts intended for. this 
purpose is utterly inefficient, having no penal sanction, and incapable 
of enforcement, and is ignored and violated every da;y with impunity. 
The Constitution provides, in Sec. 38, Art. XVI, for.the creation of the 
office of Commissioner of Insurance, Statistics, and History. I recom
·mend stringent legislation regulating the subject of insurance, with ap
propriate :provisions for its speedy enforcement. The habit has recently 
been growmg with insurance companies, after losses have been incur
red and their liability fixed, of raising objections, threatening litigation, 
and making delays in payment with the view of obtaining concessi.ons 
by way of compromise. To remedy this species of injustice and bad 
faith, and at the same time allow the companies all the benefits of just 
defenses, I sugg-est that twenty per cent. damages should be awarded on 
every policy which the holder is compelled to collect by suit. . 

The duties which would be performed by a Commissioner of Insur
ance are now discharged by the Comptroller. It.rests in the discretion . 
of the Legislature to·create the office of Commissioner or not. · 

Your early attention is requested to Sec. 21, Art. XVI, and the neces
sity for the passage of a law, at once, covering the subject mentioned. 
Stationery, printing, fuel, repairing and furnishing the le::i;islative halls, 
etc., must be furnished and done, under contract; by the lowest bi.dder. 
This is applicable to all -the departments of the· government, legislative 
as well as the others. Your early attention is ·requested to Sec. 26, Art. 
IV, of the Constitution, ·with reference to the appointments of. notaries 
public. This clause provides that the Governor shall appoint "a con
venient" number of such officers for each county. In -the absence of a 
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l~th-c declaration of the mm1ber to be appointed, th C: oYcm or 
would, I prc-umc, be inYf:$tcd with disC'retion to det r rniinc how many 
woald be' n convenient number." 

n is belie,·ed to he the better couree that thi . 111atter be r rrulateJ ll\0 

ued law, which all can under tan<l , rnther than hy the imlcfinitc, not 
to•y nrbitrnry, discretion of the cxecutiYc; and an enactm ent forth at 
p~e ii:! accordingly recommended . 
. It is to be regretted that the clau e ii:! HO <'Onstructcd af' to pn.?n ?nt lh l" 
aPJ>.Ointmcnt of such officers, cxccl>t when the Lcgh;laturc i · in :scs:,; ion , 
u they can only be made' by an< with th e nch ·ice arnl C'otwcnt of th l" 
Senate. ' The great number of these appointm en t!:• to hr mad e· , nccc:' 
Aitate11 im m<><liatc action on the subject. 

E :'if"OHC'IDIF.:'iT OF T ll E I. .\\\":'. 

In th ht. t annual me. sage sent to the L<·1.!i i< la turc, in ,·i1· \\· of tlw un
)18unl amount of crime then prevalent , and the f.(cncral c1 Pnrn111l of tlw 
oountry, and the urgent necessity for Yi i.<orou;:, rcprci,:siw meni;urc:<, I 
Q)aboratcd at ~ ome length my ,·icws of the propn mod of reaching th l' 
evil. Thi~ wal" done with the two-fold purpose o f procurin~ sut h lc~i~ 
lation as was within the con titutional power of th e law-n1akin~ depart
ment to enact for the suppression of crime, and in d ew of the th ·n 
anticipated a emhla~c, at an earl~· day, of a Constitutional Con\"cntion . 
to bring nbout uch discu .,ion of the subject as would eYentuat in ueh 
changes of the organic law as might be found neer;;,.ar_,. in ord r to dea l 
c&rectively and promptly with the subject. 
. S_pecific recommendations were mutlc to th l' Lr.,i. ·laturc, an1l that 
body was appealed to, to place in the hand of th e cxccutiYc such power ·, 
ootinconeistent with the Constitution , as the exigency of the time.· 11 '
manded. They were sho"!n that while th e GoYcrnor is required to ta h 
care that the laws be faithfully ex cutc<l , none of the agencies provided 
for enforcing the laws arc placed in his hand , under his control, or 
within his reach; that the Sheriffs and Prosecuting Attorn ys, th r 
chief executive agents of the . t~tc. n well n the other executive of
fice1111 arc independent of him-in fin e, thnt without additional lcgi -
lation, the Governor was utterly powerless to do more than simply offt! r 
re1'&l'ds for the apprehension of fur.dfo·c criminals, and had a very 
Rnall approprintion even for that purpose. In response to this appeal 
wu enacted a lnw wholly and utterly impraeticnhlc, one which ha, 
defted every nttcmpt to put it into execution, as its frnm r r contem
plated it would be, and, if executed, would still be utterly worthies · for 
any practical purpose. 

In \iew of recent crimes in Tcxa , sulivcrsions of law and order, 
dstruetion of the good name and honor of the State, as well ns iU; 
t.llnquility and the security of the people, perpetrated by ll).wless men , 
wlao have shown themselves by these acts enemies of the people and 
~government, I again call attention to the absolute necessity for leg
islation which tdtnll arm the judicial and cxccutiYc authorities with 
Po.wer effectively to vindicate and execute the laws of the State a nd 
~ offenders to justice. 

Tlie Govemor should in Texas, ns in other States, have authorit y to 
OOllPnand the Sheriffs and Prosecuting Attorneys ; and there should.be a 
•hort, sharp and dccisiYe mode of aetting rid of such of th c officers 
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:,is ahow themselves inefficient or inc?mpetent. N? leni~ncy should be 
shown to those whose incompetency m office puts lil penl .the peace of 
whole communities, brings contempt upon the government and .dis
honor upon the State. - It should be made a rule 'Of evidence, a; legal 
presumption when a jail is forced and _prisoners taken ·out and mur• 
dered; or are' rescue~. by their :q-iends, that th~ ~heriff and Jailer are 
accessories to the cnme, devolvmg upon them, if mnocent, the burden 
of .proving their innocence. A bona firle defense against such attacks. 
would· always attract-such attention as to be susceptible of proof; and 
in the imptobable event of the conviction of an innocent mal'1. under 
such rule, executive clemency could always be relie,d Qn. for his relief. 
Under. existing laws, the perfidious or nBgligent betrayal of their trusts 
by these officers is almost impossible of/roof. . . · 

No Sheriff should be permitted to hol the office another day after 
his jail has been forced, unless he can prove an actual, bona fide, deter
mined resistance, until overcome -by superior force, and extraordinary 
vigilance and diligence in providing against it. Of all the jails forced 

·in Texas, I have never heard of a- Sheriff or Jailer being hurt, or one of 
them hurting any .of the assailants; nor have I ever known a bona firle, 
resolute resistance made by a· Sheriff or Jailer to the demands of. a mob, 
fail-to be successful. Only such officers· as it is known will surrender 
their.prisoners are·called on to do so'.- These officers are authorized t0< 
call the power of the county to their assistance, and shoul be held to a 
stern and unrelenting accountability .. The peace and tranquility of. 
their counties, the dignity and su,premacy of the law, and. the .. good 
name of the people and State, is, for the most . part, in the k«;3eping of 
the Sheriffs. The trust is too high- and grave, and affects too nearly 
and vitally the interests of society; to. permit an exaction of any
thing less than the highest standard of excellence -_in its fulfillment . 

.. Able and en~rgetic prosem~tors,· and resolute·, vigilant Sheriffs a_re an 
absolute neoess1ty to the mamtenance of law :and· the suppression of 
crime in Texas; and any system ·which Jails -to. secure these, and 
promptly to correct mistakes when improper ·men are placed in · the8e· 
positions; is-a-vicious one, and must be.inefficient. · 

The-peoJ?le-of Texas have never failed to sustain good· officers in 
these posit10ns, or to be demoralized by inefficient ones. Legal pro
visions which-s-hall ensure efficiency in these positions will educate the 
people.up to that standard which --will ,maintain the law and punish 
crime ·through the. agency of their' home officer, .and will be much 
more in accord with the theory. of our ·government than any plan 

· which causes them to look to the Governor to do that which they them-· 
selves should do. · 

Once establish in the minds of the people full confidence that crim
inals in jails will b_e safely kept, will not be taken out by their friends 
and <mnfederateg outside, and will b~iµ due time ably prosecuted, and 
the cause which l~m,ds nineteen times: out of twenty to mob violence, 
jail -breaking and the execution of. pris0ners, -will b.e removed, and these 
disgmceful and barbaric. occurrences-will ~e. Although the worst 
forms of viblence -themselves, they are but ;protests against ·the. ineffi
ciency of the•adminis~ration of the criminal laws,and·especially of·the 
local executive officers; · The legislation which ·attempts to remedy this 
evibnust be fundamental-- enough, to 1'each the cause·or be a.failure; 

·. a~d· among other provisions whfoh occur to.me to be fadispensable in 
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&Ilia connecnon, is the providing for a speedier trial of criminals. Tho 
taw on the subject of continuances places it in the power of bad men 
to protract the day of trial almost indefinitely by false swcarinJ?, which 
u.ey constantly do with the hope of escape or rescue from jail. This 
lllMMild be remedied at once, and the court to which the npplication is 
liidrmied should be made sole judge of the truth or probability of 
tlath of the application; and no appeal allowed from the decision. Many 
-.nties have no jails, or such as afford no security for the safe keeping 
m prisoners, and are not able to build them. Could not jail districts 
he laid off composed of several counties, and good and safe jails be 
built at the joint expense of the counties compO!'ling them, for the !'afc 
keepin~ of their pri oners? Safe jails, vi~ilant 8hcrifti<, spec<ly triah:, 
and able prosecutors, are the only a~encics which will 11<.'Curc an effi
cient enforcement of the criminal Jami ancl the suppression of moh 
violence. 

Auxiliary to these, when needed, a special county constalmlary, called 
into existence by the action of the county authorities, and commanded 
by the Sheriff, and paid by the county, as I hnd the honor to recom
mend to the Fourteenth Legislature, should be pro\•idcd for. I c:rnnot 
believe that those "'ho ad"ocnte the establishment of a s\·11tcm of State 
police as a remedy for lawlessness, hu,·c given the subject proper con
sideration. A system of State police, under the orders of the Go,·crnor, 
would violate every principle upon which the theory of our gO\·crn
meot i& based, and, in my judgment, uggra rntc c\·cry evil we now suffer. 
k would relieve local officers and the \>eoplc of thdr duty to maintain 
the laws, and cause them to sit supine y by and call upon the Governor 
to do that which should be done at home. With time, this abdication 
of duty would grow, and the necessity for a police force would increase, 
eventually destroying the vitality of local government, concentrating a 
power in the executive, bucked by a force trained to ready obedience to 
his will, which, in the hands of an unscrupulous officer, would become 
an engine of oppression, and a means of controlling the political action 
of the people. Such a system is at war with the animus of our govern
ment, the traditions of our people, and would be an admission of the 
i~ity of the pc:ople to mamta.in the local governments which arc 
the hue upon which our entire republican system is built. 

I am not preparccl to make such an admission, nor do I bclie,·e it 
expedient or Wl8C to lrnzard the perils of a departure from the funda
mental principles of government in which the American people have 
been reared and educated. Viewing the matter from :m economic 
lltandpoint, outside the principles inrnlvcd, and the quc. tion of expe
diency, the C08t of maintaining 11 force of St.ate police in acti,·c i;:crvice, 
which would be adequate to the demands of it , could not be leF than 
half a million dollars annually, and would constantly increase, thus be
coming a most onerous burd('ll upon the country. ~f.r convictions arc 
clear that the only true method of sur prci;sing law)ci;:i;nei;:s i. for the 
State l(Ovemment to surround the loca officers with the most fornrable 
conditions possible for the purpose, and cast upon them and the people 
the duty and responsibility of maintaining the law ; ,.e ting in the 
Governor, or some other authority, the power to rcmo\·e inefficient 
8beriJFaand \>roeecutol'tl, and fill vacancies by appointment until the next 
general election; provide, nt any cost, for i;afc jails, i;:pcedy trials, and 
when necessary, a special county constabulnr.r, to be paid by the county, 
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ai1d to this may be added ·provisio1i for the· employment of detectives. 
·By meaiis like these;· we n1.aintairi: a correct theory of government, and 
build up a healthy public sentiment, the only safe relip,nce for a pr615er 
administration of the laws, which ili time will take care of the subject. 
If. there be constitutional objections in the way of imparting greater 

. fo1•ce· arid energy to the executive offi'cers of the government, they should 
-be removed by amendment, at once; because ~he-highest interest of the 
State demands greater vigor in enforcement of the laws. 

-Pei-Wei· an:d responsibility should go together. It being a constitu
tional requirement that the Governor-. shall take. care that the laws be 
executed, he should. be invested :with power to do what _is required of! 

. him. When the power is withheld, the responsil)ility should rest else

. where .than on the executive. The power lodged· by . .the Cori.stitution 
a11d laws in the chief executive has been used to its fullest extent 
against violators of the law since I have been. in office ; bii't l,iM not. 
been, and will not be, exceeded. Non,e but_ the. pow:ers. gl'.l,Ll).ted have 

. been, or will be, exercised ; these a,re . a mere shadow,- .. ,yithout, sub-
. stance-t1tterly ineffectual. It remains with the Legislature to de
.. termine whether legislation for the more efficient enforceme1~t of the 
criminal laws is not necessary, and .uP.on your action upon this sub-

.. ject will depend whether the responsibility_ for no_n-enforcement of. the 
.criminal laws shall continue .to rest on t4e. l~gislative depart:1nent of th!l 
.goyer.11lllent ... Your honorable. bodies are respectfµlly referrE'.d to the 
views expressed in my fast message to the Fourteenth Leo-islatuf,e, 
whic:J:i ar.e here reiterated, and.may: b.e. foui;id in, the journals of the'two 

.- houses, an,d in the executive and State dep!,LrtrnentS. The fast Legisla. 
lattite refused a small appropi-iati9ri for ke()ping fo De Witt co\inty :a 
squa~ of militia, to aid the civilauthoritiesin maintaining the supremacy 
of the law. The disturbances in that ·county had ·been quieted by the 
pre,$ei1ce ·'and ~,sistance of .Capt. McNeHy, with a small. com-pany' of 
me}1; but, since his withdTa:wal, have been renewed, and lawlessness is 

· agaiil'rainpant there. So,·fo. Mason county, and· portions of the coun
try on ·both sides of the Nueces, bands of-desperadoes and criminals/ 
defy the law, commit murder· with impunity, drive off, in defiance ofi 
law'ai1d ~ithout shadow of right, c;:tttle belongil_lg to the citfaens, and! 
·produce a feelihg of terror in the ·country. A remedy for this c6nditicin 
of things should engage your earnest attention; and especially it should_ 
be borne in mind, that hereafter sessions_ of the Legislature will be bien
nial, and while I have been able to obtain the services of militia in 
DeWitt county, and on the Rio Grande, w~thout appropriation, depend~ 
ing 011 the succeeding session of the Legislature to·make provision for 
their. pay, it will ·be impossible to get men for such service whe_n they" 
must wait two years for.their pay; and your adjournment·without pro-1 

vision for such contingenCies may result in ·great embarrassment to the 
executive, and ·detriment to the country. '· · ... _ ' . ~ . . . . . 

STATE FINANCES. 

· .· . The reports of the Treasurer and Comptroller of the conclition and! 
operatfons of their departments up to August 31, 1875, the end of thej 
last fiscal year, together with supplemental reports up to the first of Feb-; 
rul],1:Y.,.1876, are h~r.ewith transmitted ~o~ your infor~1ation 11;~d consid-j 
eration, The subJomed statements exh1b1t the P.nancial condition of the, 



: April i9, 1s76. 
~. 

SENATE JOURNAL. 

§ltate, the receipts and disbursements during the past :fisca,l year, the 
;·iunount of the public debt, and the changes which have occmTcd in it 
?~h1ce the last rep.ort: 

RECEIPTS. 

·~;Balance in the Treasury August 31, 1874.. ......... .... . ........ $3SB190fJ 77 
'Heceipt.s from all sources since that date ......................... 2,4101081 77 , .. 

$2,800107·5 54 
DISBl1RSE:MENTS . 

.. For ordinary expenses of goyernrnent from August 31, 
1874, to August 31, 1875: .................................... .. 

.. -.For public free schools ........................................... , ... . 
:For frontier defense ................................................... . 
1~.For interest on public debt ........................................ .. 
·Disbursements on special aceoun:ts ........................ , ...... . 
.·~ala,nce in tlrn Treasury August 31, 1875 ....................... . 

$857)522 99 
620,205 38 
256,911 77 
307,525 70 
4fi5,110 38 
302,799 32 

-----... 
Total .......................... :.· ............ : ................... $2,800,075 54 

., .. :The receipts in the Treasury, above stated, include funds of e.-ery 
·.~~!J:aractcr, proceeds o~ bond sales, trust an~ special funds, ns well as the 
~;:revenues from tasation collected for ordmary support of the gornrn~ 
·: -ilient. 
Ji, PUBJ,rc DEBT OF THE STATE, FEBRUARY lsT, 1876-EONDED DEBT. 

'.B~.nds for funding State debt, act o'f Nov. 19, 1866........... $125,000 00 
'.;(B(;mds for funding State debt, act of May 1, 1871............ 75,000 -00 

·i.f.i:ontier defense bonds, act of Auir. 5, 1870 ................. .- 697)000 00 
. ;·:.nevenue deficiency bonds, act of May 19, 1871.. ........ "" ~79.,000 00 
.·;Ji~ndsfor funding State warrants, act of May 30i 187lL.. 4,400 00 

'. B..onds for funding State warrants, act of May 2, 187 4...... 499;000 00 
('.»Revenue deficiency bonds, act of December 2, 1871..... .... 500,000 00 
-~'Jfonds for the payment of the floating debt, act of March 
,!•. ,, 4, 1874 ....................................................... ·... .... 1;000,{>00 00 

: ;~ehsion bonds, acts of August 13, 1870, and April 21; 1874. 1,070,357. 00 
,. ::::,; }~-H·J ------

$4,249,7.57 00 
'-;;: 

; .... !:):: FLOATING DEBT. 

<Wa~rants on general l'e\"Cl1ll€ unpaid, Feb. 1, 1876 ......... .. 
· :;:\V.:-arrants on school fund, drawn for. payment of teachers 
.~ '~.·; in the public free schools prior to July, 1873 .... .' ....... 
r4.pproved· certificates of debt issued by t:l).e · Auditorfol . 

':·'·Boards of 1866 and 187L .......... _ .... , ...................... :. 

$36,51:2 72 

331,493 28 

·1?e4sion certi:ficates, and approv~d claims unbonded ........ . 
Interest due Agricultural and Mechanical College on State 

· . bonds, held by the Treasurer .for .that fund .............. . 

46,947 84 
82,~04 00 

4h,280 00 

$543,137 84 
4,249,757 00 

$4,792,89f 84 
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The fQllowing statement exhibits the changes which hai"'e-occurred In:~ 
the public debt since January 1, 1875: · . · '\ 

'.l 

Borided debt January 1, 1875 ...................................... $2,943,~89 oo'. 
In~rease since January 1, 1875, in bonded . 

debt, as follows, viz: From sale of frontier - · 
defense bonds of act of Aug. 5, 1870, for 
payment of debt prior to Jan., 1874........ $113,000 00 

'From sale of revenue deficiency bonds of 
act of May 19, 1871, for payment of debts 
prior to Jan., 1874.... ... .... ... .. ..... ......... 22,000 00 

Fi·om coupon bonds of act of ]\fay 2, 1874, 
issued in lieu of registered bonds of act 
of May 30, 1873................................. 85,400 00 

From coupon bonds of act of May 2, 187 4, 
issued for funding 'State warrants........... 322,000 00 

Froni sale of revenue deficiency bonds of 
, ac~ of December2; 1871, payment of debt 

prior to January, 1874.......................... 496,000 00 

Frl~ts17~1~~.i~~ .~~~~~~. ~~~.~.~~ .. ~~~~.~ .. ~ ~:~~~.1::: 267,968 00 
---$1,306,368 00 

Total bonded debt Feb. 1, 1876 .................................... $4,249,757 01} 
Floating debt January 1, 1875 .................. $1,069,032 21 
Decrease in the floati~g debt since January . . 

1, 1875 .......................... •.·. ... . . . ...... .. . . . . 525,894 37 

Total floating debt Feb. 1, 1876........ .. . .. . ... 543,137 84 543,137 84 

Total State debt Feb. 1, 1876 ................... . $4,792,894 84: 

Of the above ip.crease in the bonded debt, $696,840 77 represen1:8 
claims accrued prior to Ja11uary, 1_874; and $600,527 23 those cacci·ued 
subs~quent to that period. . . 

Theentire public· debt. on the first day of. February, 1876, •being 
$4,792,874 34, is sl10wn by the above figures to be $780,473 03 greater· 
than it was on the first day of January, 1875.. Nearly half of this in
crease, to-wit: $350,372 00, accrued under the veteran pension act, and 
consists of bonds issued and pension. claims established and approved: 
since January first, 1875. Al:>out $100,000 of it is accounted for in tlw 
discount and exp!Jnse of sale of .-$700,0QO of State bonds, sold after Jan~ 
uary 1, 1875, and the additional inter~st paid on that proportion .of- the 
public debt. Much of it arises from claims by school teachers· for ser, 
vices prior to July, 1873, and by officers and others on old . accounts 
against the State, audited. under ?-Ct of the Fourteen.th Legislature,. and' 
a portion of it from a deficiency in the revenue. · .. · · . 

Receipts in th{) Treasury for. the fiscal year, ending 31st August, 1875; 
subject to appropriations for the support of the government, . ~nclud~ng 
free schools, amount to $1,514,196 82, the balance of the receipts bemg 
special ·funds, while the expenses of the government for the same period) 
also including free schools, amount to $1,875,267 50, leaving a deft~ 
ciency of $361,070 68, This deficiency, except about $36,512 72, and 
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the small amount of undrawn appropriationi; 111ude for the last fical 
year, has been absorbed in funding bond:<, which arc included in the 
above statement of the public debt. The deficiency is due to the fail
ure to collect the taxes assessed. If collcctc<l, the rC\·e1me would hav<' 
more than met the appropriations, notwithstanding the failure to usses1< 
a very la~e proportion of the taxable JJrofJl'rt~., and the cx(·esRive un
der-valuation of that placed on the tax ro Is. 

It devolves upon tins I..cbrislature to pro\'idc for the payment of 8279,000 
of bonds issued under act of l\lay, !Sil, which mature on the first cla~· 
of September next, and 8125,000 ofLon<l:; hued under act of Km·cmber, 
1866, which become due on the fin;t da~· of Janunr~·, 18ii. These 
obligations, of course, must be l)aitl promptly at maturity. Sec. 3G. 
general provisions, new Constitution, also requires the first Legislntlll'l' 
to provide for the payment or fundin_g of claims due teachers of lmblil' 
schools for scn·ice: prior to July 1, 18i3, amounting, it is belic,·cc, to nt 
least 6400,000; and for the payment, IJy i<ehool districts, of the amountl'l 
due by the respccth-c districts, to teacher:< of public schools to Januar.1·, 
1876. 

It is "Uggested for your comsidcration that there is in the State Treas
ury &323,582.88 of mone~· belonging to the permanent school fund, 
besides more than $400,000.00 in United Rtatcs fi\'e and six per C'ent. 
bonds to be invested by the Board of Education, the authority of that 
body extending to a :;ale of the United States bonds and in\'cstment 
of the proceeds in State bonds, if deemed for the interei:1t of the school 
fund. Some arrangement, if desired, could probably be made witf1 
the Board of Education by which this entire fund would be inycstecl 
in State bonds. If, ho,\·cvcr, this ~hould not be desired, bonds of 
the State at long time and a low rate of interest can be readily dis
posed of at par to meet these demands, c~pccially since such sale 
would not be the creation of a new dcht, but simply a change of shape 
of a portion of our olrl debt. 

I recommend that the entire floating dcht which ii; small, be imme
diately funded, and that an Auditorinl Board be established to ascertain 
the a.mounts due teachers of pul1lic free schools in the different school 
districts, and appropriate legislation for the levy aml col}j!ct.ion of a tax in 
the respective districts for the payment of the clnim,s when so ascer
tained as required in the clause of the Constitution referred to. 

Detailed estimates for appropriation& will be found in the report of 
the Comptroller. Some of them are belie,·ed to be excessive. The re
duction of expenses Ly the operation of the new C:onstitlJtion, it is be
lieved, will bring the cost of maintaining the go,·crnment within the 
limit of the revenues, ancl \'cry 111ud1 within that limit if our tax laws 
are made etfecti\'e. It will he borne in mind in making appropriations 
that no other Legislature will mect until after XoYcmber, 1878, unless 
an extra session shall be convened by the Go\'crnor. Doubts ha vc been 
intimated of the correctness of this proposition, but I have no doubt · 
on the subject. Sections 6, 7 and !>, of the ordinance submitting the 
Constitution, considered in <·onncction with !':ec. 5, Art. Ill, of the Con
stitution, seem to me to lea \ "C no room for Jou ht. 

Nearly 11,700,000.00 of the bomled debt of Texa:-: , cxdusi\-e of that 
due in Septembc.r nnd Jununry next, before referrer! to, . is bearing 
ten per cent. interest. A very large proportion of this, say nearly 
Sl,~1000.00, is in penl'lion bonds, the l'<'maimlcr being funding bonds. 
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,.\11 of these bonds are redeeniable at the pleasure ,of the State, none ef 
them later than 1879, and· a considerable portion of them iii 1877. 
Sound policr dictates that 'thes~ t_en pi:;r cent: bonds b~ called in !1-t the 

· earliest po1381ble .moment, and it is. believed to be en~i~ely pri ~facabie, 
in \'iew of the high ground on which our State secunties now tand, to 
:mbstitute them with bonds running thirty years,·and bearing six per 
cent. gold interest. Legislation for the acconiplishmerit of this purpose 
is earnestly recommended. · -

O.ne of the most important subjects claiming your attention is 
that of the assessment and collection of taxes. A la"'. which shall 
promptly subject ~11 t~e property in the ~tate to its just proportioJ.?. of 
the burden of mamtamg the government is of·the first and lughest im
portance. Our present reve11u~ laws .are wholly iil.effieient .. Taxes now 
due and unpaid and returned· as delinq-ueiit amount tcf:Several millions 
uf dollars. But a still greater evilis the failure to assess a considerable 
proportion of the taxable property of the State, and the undervaluation 
of that which is assessed. No better evidence of this is needed than 
the fact that the last assessment s}:iows. an hicrease of only about two 
and a half per cent. over that of 187 4, notwithstanding the · infl:ux· of 
immigration and capital, and, tl:i.e ge1ieral prosperity of the couI1.try, 
while the assessment in th.e old State of Kehtucky, for the last year, a 
period ·of fin.anCial distress,. show_s .an i?cfease of abo~1t. eight 'per· cent. 
The a)lnu\11 mcrease of ~xabl!'J value m Texas certamly, upon proper 
:i..ss.essnient, cannot.be less than twelve per cent. Yet" for 1874, the 'as
sessment amoµnted to .~244,5W,558.00, while for 1875 it amounts -:Only 
to $250,~53,750.00, an increase of $5,500,000.0(hvhen it should riot 
ha, ye been less than. $30,000,000.00. Quoting from my last· anm'ial 
message on this subj~ct: "Taxation should be equal· and miifori:11, 'but 
under this law it. is. believ.ed that 'two-thirds of the property of Texas 
pays all the expenses of th<i govern.merit, th.e othet third contributing 
nothing. T.hose who pay the taxes are citizens whose property iS in . 

. sight, :who produce; who·cultiva.te the soii and iil1prove teal- estate fo 
the towns and cities ai1d _create the wealth of the country. One of these 
rarely escape~ ta:tation. A_ large pr~porticin of the I?ersonal property, 
money, bonds, bills, notes, Il1erchandise, stocks and other valuables' m 
the Sti:tte, and of ~he assets of banks,·banking concerns, trust, insurance 
tmd other cori:ipariies and corporatfoiis, riot visible to the assessor,. is 
never assessep., and pays nothing, A vast amount of real estate, chiefly 
nntmproved_, also esc!J,pes taxation. I am informed by the Comptroller 
tha.t no t.ax is being paid on about 35,000;000 acres of• pate11ted' lati.d. · 
This amount he knows of. Hcriv much more he cannot tellY ·· -

Tliese thiiigs are a_s true no\v'as 'vhei:i repr~seiited to the Fourteeiith . 
Legislature. .T~ere ha~ been no improvem,e'nt inthe assessment or. col
lection of. the tax_es:· As a fair averao-e· illustration of the practical work
ing of oi1r prese_nt reveirne system, I quo'te from the· able report'of the. 
Comptroller·: "By r'eference to the table of assessnie1its, it will ·-be seen 
that. the en ti.re ta·x~ble values _of GalVeston city and· county; in<;:luding: 
~11.erchandise, inoµey .on :M:11d riciid at interest,. stock aiid miscelfaneous1 

prope~ty 9f every kind, exclusive of _real estate, is placed at"the smal11 
su111 of $3,133,072, The rettim of poll taxes for the· city and county i$i 
$1,339.00 out 9f a: population of say.35,000'fo'r Galvest01:i. cit'.ralone: ·\ 

TJ:le. failure of A,ssessors. to ferret 'out and diligently bring up i!-ncl 
place on their rolls all the property and values liable to taxation,·and 
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-,the. extre:r,n,e. under-valuation of that ':Vhich is a~sess.ed, are the chief 
~ils of our present system, against w.liicl}jt, ;s hoJ.?ecl ample provision 
.Will-be m(lde in the legi!3lation of your preset , sessipn. In order to con
'f/irm our _tax laws to the req11irements ,pf the .new _Constitution, a 
:thorough revision. .and. amend111ent of the.~·is necessary, and I suggest 
ior your.co11sid~ration if it would not be expedient to i1iake stringent 
jirovisions for the pecuniary liabilit):, as wel .a~ for his cri~inal prose
cution, of any _Asses.sor who shall fail to be diligent and vigilant m the 
~discharge of his dut~es. . . . 
i-; .Persons who seek these positiot1s s_hould not be allo"'ed to shirk or 
1~nore their duties to the great detriment of the pl.1blic interest with the 
-.j.}.npunit:y which is 3;Ssure(!. them. under the present la.ws. Th.e Gov~r
·,tJlOr, of his ow1:i.motiqn, or 911,_ the report of the Comptroller, of the fall
ure·of these officers to discharne their duty properly, sl).ould be author-

;µe9. to. c?mmand tJrn Co~nty or Dis~rict A~t9rneys to in~titute cdmil)al 
•:p.r9seci;iti0 ns. and proceedmgs on. their official' ponds ag;;imst them. The 
, 1e:fficienqy of any law. yqu may em~ct on_ the subject will depend greatly 
.µpon the_ manner qf its execution; and rigid accountability from the 
;,:i,g~nts appointe<;l to execu~e tax la'\Yff is· f?hO\Vn by . tl;ie history of this 
.h:rit:µch of the public service in Texas; to.be absolutely necessary. 

~: .Jn the matter of con1pensation 'Of·. the: Assessor, the interest of the 
:,officer .should run, parallel wij:,h tha~ of th.e State. In making assess
;~en~s, _his fees shol,lld· be, graduated so as tq._give him an, intere~t in the 
.r,last.as well as the first _dollar's w,ort4 of property. h_e a~sesses, and the· 
;pqm1nissions should be liberal enough to secure competent men'for the 
{·~o:rk . If tl:ie Assessor c<,mM be_ impress!Jd -with a s<:ms_e of his' res'pon
J!ipility, and is rendered easily amenable by summary means for'a fail
r~µ:re. t<?.· qischarge .his dµties _properly as should by all :means be done, 
j#e1· aid of the County Court, constituted by the new Constitution a 
-~oard of Equalization, will secure a proper and. uniform valuation of 
~the taxable property. Y 9u are resp_ectfully refeJ;"red to the report of 
:~ (Jomptroller for what appeius to me to be an admirable change 
~.ecomm~nded by him .in the ,_law for the_ collectio11 of .taxes. The large 
~~W.QUnts of taxes (!.ue and unpaid is suggestive of grave defects in the 
1tfil.ethod.of collc~tiIJ,g, and the re.commendation referred to, if adopted 
~!m-d .. eP.forced, will unqu~stionably add greatly to · the efficienoy and 
i..S}ll1plicity of the .law in this regard. I earne~tly recommend its adop-
•t.Wn.. ·. · · · · · 
~-·;Your attention is called to '.that clause of the new Constitution which 
;~Uires that provision shall be. made by ,the first Legislature for the 
speedy sale of a sufficient portion of all lands and other property for 
,·t.hJ;l..taxes due ther01J, and every year thereaft;er for the sale Of all 
;lan,~s. and .. other property upon :which the taxes have not been paid. 

s;.T_h,e -proyisions for these; pQ.rposes should be as summary and as simple, 
,ias;Jittle.encum):>ered :with formality, and in view of the great number 
·.Qf,.qase. s the. y will operate 0. nr as inexpensive as they can. poss~bly be 

-~~e. A cumbrous or complicated and costly ren1(3dy, or one mvolv
~-i;iel.ay,,. woul.d tend to defeat rather than accomplish the object of 
~--enaCtment. Under the old Constitution, it has been found impos
:-$1i,M~ to coerce the. payment of taxes on. lan,d. The. payinentsmade on 
:t.J¥,t.,species of property_ have, under that instrument, been purely yol
!tin~i;i.ry. . The ne'v. Constitution happily places it in the power of the 
,~egis~atur!l to frame tax laws m~,d provide coercive remedies. against. 
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dep.nquent.s, which. shall be effective, ai1d 
1
the h~ghest interests of. tqe 

State reqmre that 1t be promptly done. f ~u~1ding bonds and ~Jwr 
devices to sup:ply the place of revenue, ai'e 13imply. expedients, and.a 
resort to them 1s always to l:)e deprecated. An effective ;revenue -system 
and a. rate of taxation adequate to the"wants of.the government, is the 
only basis of State credit, and the only reliance for maintaining. the 
government. Our rate of taxation is more than ample; in fact, .can 
safely be reduced, if collections are made certain and.prompt. 

TEXAS INDEMNITY BONDS. 

The litigation over the Te:icas indemnity bonds, illegally takei1 from th~ 
the State Treasury during the wa;r, ap~ adversely held byvarjous parties in 
England and Holland, which.since 1866, in various shapes, has beendrag_~:-
gingits slow le~1gth along.in th.e cotir~ 1in Washington City, has at length 
b~en.settled, the funds ;ealized after pa ymen ~of all expenses, ~o~n ting to 
w1thm a small. fraction of $300,oOO, which has been paid mto the 
Treasury. For this result the State is greatly indebted to the ability 
ancl enterprise of Messrs. J. D. and D. C. Giddings, of Brenham, at 
w_hose risk and expense CoL D. C. Giddings visited the adverse holders of 
these bonds in Europe, ai1a negotiated a compromise settlement, bring
-ing home with him the proceeds.'. Col. Giddings' report, together with 
a detailed· s~tement of the· en,tire ~-ransaction, expenses paid, etc., wW, 
in a few days, be. laid before Y?tir hcm:o_rable bodies. · 

REPORT, OF BOND SALES •. 

A detailed report of salEJS of bonds of the. State, inade by Hon'. W. 
L. Moody, the· State agent for that purpose, tind~r acts of the Four-: 
teenth Legislature, is ready for transmission to your -honorable bodies. 
T_h~s report; as . well as that on the subject of the Texas inderunity 
bonds, being voluminous, would add too much to th.e length of this. 
co~munic;ation, and ~heref.ore will be made the subject of a special 
mess~ge. .. . . , · · . , .. 

The importu.nt and delicate. trust confided to C()l. Moody in the 
agency for the sate of those bonds, has been most ably and satisfacto-:
rily executed, and that too under difficulties which, at theJ.ime,·seemed 
insuperable. His services have been most valuable in helping to bring 
al,'.iciut the gratifying change which has occurred in the value of our 
St.;ite securities. .· . · 

PUBLIC CHARITIES. 

·The report of 'the Superintendei1t of. the Lunatic Asylum shows: 
present one hundred and fifty-two inmates in that fostitutfon, against 
on() hundred and twenty-seven at the.commencement of the fiscal year· 
t:l).at ni~1e have Aied, and fiftycfour have been discharged. . The general 
healtl;i>o.fthe patlents has been good, and the per cent. of recov~r.ies of 
menta;Fhealth abov.e t):ie usual average. The administration of the finan
cial affairs _of.this asylum, as well as. the care and treatment of the un:
f~rturi;ate inmates, has been .·exceedingly . satisfactory. To the .. public 
spirited gentlemen composing the Board of Pirectors, and the able anQ. 
energetic $uperintenClent, the1State is indebted for a management which., 
while economical and just, js: inferior to that of no similar _institution 
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in an efficient, enlightened and beneficent promotion of the kindly 
treatment and care, the comfort, the health, nnd, as far a~ possible, the 
restoration of the afflicted people under their charge. Your attention 
is invited to the report of the 8uperintendcnt, in which will be found a. 
clear and detailed statement of expenses, of receipts and disburse
me_nts, and of improvements made on the buildings and l{l'OUnds. 
'fbat portion of the report· which sets forth the necessity for the erec
t.ion of additional buildings for the accomodation of the insane, is es
pecially urged upon your consiclcmtion. It will be borne in mind that. 
Sec. 54, Art. XVI, new Constitution, requires the Legislature to provide 
for the custody, care and maintenance of indigent lunatics at the ex
pense of the State. Heretofore the counties from which they were sent 
have borne this expense, and in consequence, they ha\'c been sent ~mly 
as a last resort, when ahsolute ne(·cssity required it. When it is under
stood that the expmse of care and maintenance of these unfortunates 
is-\:>orne by the State, it is safe to assume that a great many more than 
e.ver before will be sent to the asylum. The asylum is already full, anti 
in order to obey the constitutional requirement in this regard, the 
J~gislature must, of necessity, make immelliate provision for enlarger! 
aecomodations. These same reasons must also enter into the estimate 
in determining the amount of appropriation for support of the' asylum. 
Under existing laws, three-fourths of tli e cost of maintaining the 
asylum is paid by counties and prfratc patients, making the draft on the 
State Yery light, hut under the constitutional prO\'isions reforred to, the 
expense heretofore borne by the counties will, for the most part, fall on 

·the State and necessitate a larger appropriation for the asylum than 
has been required heretofore. 

Your attention is respectfully directed tu n matter which I llcem im
portant, and to which the attention of the Fourteenth LC'gislat.ure was 
twice urgently called, but upon which that body failed to net. As fully 
explanatory of the subject referred to, I quote from my last anmrnl mes
sa~e to the Legislature: 

'I invite your attention, also, to the abur;es that may . arise, as ug
gested in this re~ort, from the fact that in the present law no eheck is 
placed upon the freasurer of the asylum, in the collection and disburse
ment of moneys, collected from counties lllHl priYutc patients, an<l con
cur in the recommendation of the Board in this report, that all moneys 
coming to the institution should be maclc payable by law into the 
treasury of the State, and disbmscd therefrom on the orders of th<' 
Board of Managers. No action was taken h~' your honorable hodics on 
this recommendation. It is now respectfully renewed. The ottiC'e of 
Treasurer of tl1c asylum has been abolished by the present Ronrd of 
Directors, but the officer upon whom i.s dc,·olved the duties fornwrlv 
rlisc11~rged by the Treasurer stands in his place, so for as thiR reconi
mendntiol) is concerned. I recommend that it he provided by law tha.t 
the Superintendent of the asylum shall be reqnirecl to mako qmnterly 
reports to the Comptroller of Puhlic Accounts, of all moneys due from 
eou_ntics for pn.tients in the asylum, and of all moneys due for private 
patients, and that the 'omptrollcr be required to open und keep the 
accounts of all indebtedness of the counties and prirnte patients to the 
US)-~Jum, and be rha,rgcd with the duty of eollc•etin.!{ all of snicl dues, 
and that the .same be pnicl over to the Supr·rintcndcnt of the asylum, 
op, his requisition, nppro\·ecl hy the Boanl of Mana.gc~, in such 
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amounts ml.cl at such times as it ·may be needc.,u. in -admil'1istering the 
affairs of the institution. The importance of this su~gestion will be 
appreciated when it is remembered that the funds derived; from these 
flOurces, if properly collected and accounted for, do ·not fall. very far 
short of a sufficiency ·to support the institution,· aggregating at least 
sixt)i thousand dollars per annum, and increasing each year. Yet; as : 
now and heretofore collected, the accountability of the officer who re'
ceives it, beyond his o_wn exhibit ofrecei!Jts, cannot be established With
out ~oing to. ri1ore th~n one lrn~dred different counties mid the friends · 
of all the private patients for evidence. · -. . . - · -· 

The checks which have always been considered necessary to the secU:- , 
rity of public funds, have been onHtted in this instance. No reason is 
perceived for being less careful of the public interests in this than in other 
instances. Besides, for purposes of con\renient reference, the fo1ancial 
condition of the asylum· should be shown in the Comptroller's and 
Treastirer's offices. Being a State -institution, it is proper that _these 
offices shall keep its accounts and collect and hold its funds. - -· . ··---

It is hoped _that this third -appeal li'ill not pass unheeded, and that · 
some,_protection will be placed around the interests of the State; whiCh 
-under existing laws are at the mercy of the officials iii- charge· -0f the 
asylmi1. It is due to the present officials Of the asylum to· state that 
this rec·ommendation has been twice urg'e·d iii their anhual reports to 
this office. A revision and change of the laws concerning the admis- -
sio~ of r>atients, etc,, etc., is ii1ade necessary 'by the new Constitution, 
and among other things, provisioh should be made for detetmiriing 

, speedily, wh~ fire "indii;cnt lunatics;" to be admitted ·an\i kept. a:t the 
expense 9f the_State .. The able and interesting reports·ofthe Superin
tendent of the Institute for the -Blind, ai.1d of the Board of Trustees of 
the Institllte for the Deaf and Dumb are herewith submitted arid com- ; 
~11~nded to yom; consideration. These institutions are beirig well-man
aged, and tho~-igh not extensiv(l in their propttitions and appointments, 
have up to this time been sufficient for the acconirhodation of the pupils. 
who have desired th~ edt1c~tional advantages offered by them; .The 
report of the Superinteil.dent of the liistitUtioi1 for the Blind,' however, 
shpws that U:i1 enlargemelit of the buildings of that Institution has :be
come ~10cesst~ry, in co11sequence of ri.n increased liu_mber of pupils, and. 
that various iniprovenients in other l'espects should be made. -Your 
attention is respectfully requested' to the suggestions and recombienda
tions of the Superintendent on this and other p·oints affecting the ·ad--; 
minist~·ation of this fo.stitution. I cannot speak too highly.·of the wis-, 
.dom and_ humanity of the· aetio!1 of the last. Legislature, iii· providing 
for the ser\•ic_es of an experienced oculist for the bmiefit of the inmates -
of this Institutioi1. Tl1'e report of the S'upetintendeht will 'show that: 
the appropriation for this purpose .has proved a most beneficent charity. 

The experiment inaugurated under ·aii act of the last Legislature, of 
teaching the pupils of the Deaf and Dumb Institute the printer's art,
is rneeti11g with most encoumgif1g success.· · · Th_e ·boys in the instH 
tute are 1ircriring very apt schol.ari:dn typ·e settillg, 1fress_wqrk, etc., m1d, 
it is believed, will:make most excellent 'practiealvrinters. These insti~, 
tutes were foui1ded foi· the purpo.;ie of giving the -deaf and dumb, 'and; 
the, blind youth of Texas, an education· which;· tis· rfearly ·.as possible,: 
shall o';ercon1e the obstacles ihterposed bf their misfortunes to an· in-·; 
'lligeht commm1ication with others;' arid to so train and develop their, 
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minds in some practical direction as to furnish them, when thrown upon 
their own resources, the means of earning a lfrelihood. This pm·post'. 
in the management of the Deaf and Dumb Asylum, has heretofore ouly 
been partially -ci::ecuted, tlie syst.em pursued there having been purely 
theoretical, no mechanical or othertradc or industry having bel'n taught 
until the introduction of the printing press a few months ngo. The at
tention of the 1a><t Legislature was called to the importnnc<' of nddinf.{ 
to the system of tuiti.on pursued in this in~titutc other feat.mes, whicl1 
would send the inmates home at the ernl of their scholastic terms pro
ficient in some of the mechanical or other trnclcs, prepared , by proper 
industry, to take care of themselves. Aetinir upon this rrcommenda
t.ion , the introduction of the printing press was authorized, and the suc
cess attending the experiment is surh as fully justifies me in recom
mending that provision he made and faci'litics furnished for adding on\• 
or two of the mechanical trades to the l'durntional system of the insti
tute. The seleetfon of them ron he left. with th e Hoard of Trustees and 
the Superintendent. 

The system of inst.ruction ]Htri-u~rl in tl1e ln!'titute for the Blind i!' 
now, and has been, con<lucte<l on the plnn rceommended for the Deaf 
and Dumb Institnt.e. The Impils arc t:rn.l!ht mui;;ie, to mnke baskets. 
brooms and chairs, to be te cgraph operator:; , ct r., in all of which th e_,. 
are apt scholars, an<l soon become profi<-icnt . The <leaf ancl clnmh han· 
a Jr?Cat advantage o\'er the blind, an<! with the rnmal training make ex
cellent nrtizans and mechanics. I reconnneml that ample facilities l)(' 
furnished both of these institutions for gi,·ing their reapecti\'e pupil!' 
a practical, useful c<lucation, which shall train them in some special 
branch of indusk,\' and qualify them to be self-supporting._ The charity 
of the State thus bestowed will he productive of substantial results. 

Statements sho\l'ing in detail the financial m:rna~~ment of these in
stitutions for the lost fi scal year, will he foun1l in the reports reforrc<I 
to. Vour attention is also culled to the report of Gen. H. E. l\IrCulloch, 
appointed, on the first of l\farch lnst, Superintcnclent of the Deaf and 
Dumb Institute, whieh is herewith furni shed. 

The Asylum fort.he Insane, and the Institutes for the Deafand Dumb. 
and for the Blind, represent the contribution of the State to ~c relief 
of the helpless and stricken clar.;i-es of our people pro\'idod for in the111 . 
Their management and comlition nre CTeclit~iblc to the Stntc, 11111 enti
nently promotive of all the purposes for which they \Vere founded . 
while the expense of their administration nncl main 'nance is compar
ath,ely light. It must be hornc in mind that th e eo ta~tty incrcasinJ! 
population of the State demands a correspomling efilargern0nt of hcl' 
public institutions, nnd that.as wnt.chful guardians of the puhlic interest. 
these aaylums should rel'eivc their full meal"mc of our conr; ideration. 

GENERA.I. I.AND OFFJC'E. 

The very thorough nnd interesting report of Hon. J . J. Groos, Com
missioner, herewith presented, gi,·cs an exceedingly imtisfoctory state
ment of the operations of the General Land Office tluring the past 
fiscal year. The bui;itH.'f'S of this department appears to huve been un· 
ust~ally large, l!reatly cxccl'ding that of any form er year. During th <.: 
per10d covered b~· the report, four tlwusnnd fivc hundrc\l 11nd fifty-fin 
patentc; have hel·ll i.~ 11\•d , mn·l'ing an nµ:grel!alc of tll'o million· fom 



hundred and twenty-0mie thousand nine hund ad and eightrnine acrei:;. 
of land. _Twelve tho'llllsand five ·hundred and ten ne~ ·files, covering 
l'iine million eight hundred and seventy thousand- six hundred and 
eighty-seven acres of la_nd, ~ave bee~ made; and ·$54;530:81 of fees: 
arid dues have been recerved m the office. 

Estimated area of the:B'tate .................... :. .......... : .... 175;594,560acres. 
Total existing claims against public domain.:.......... 108,014,431 " 

Public domain against which no daim: exists ... ,: ..... :._- 67,.580,129 acres. 

Your attention is reqlllleeJted: ta the several _suggestions and recom
mendations made by the CommiS'!ltfoner in his report, and -especially to 
the necessity which exists for transcribing the registers and ·indexes in 
his office, for which provi~fon should be madei for additional legislation 

. on the subject of distric1t amrveyors· and land districts, removing em
barr_assing ambiguities in existing laws, and for the .$ale of property be
longing to the photographic department, which has been abolished, the 
same being now useless to the State ai:nd liable to waste and destruction. 

·I concur in the views of the Commissioner on these subjects, except 
that portion recommending the creatfon of the office of Surveyor Gen
eral· 

Section 1, Article XIV (ff the Con~titution requires the General Land 
Office be made self-sustaininig at the earliest practicable time. ·rt is· be~ 
lieved to be entirely practica:Ole to do this .. -My· last message to the Leg~ 
islature urged that it be done then. It should certainly be done now: 
The State receives no money for her lands; nobody ;purchases, _and her 
people should not be taxed tO' pay the expense of g1vmg the -lands a way; 
The grantees and beneficiaries- ought justly to pay the expenses incident 
to the bounty. · · · 
'A revision and reconstruetion of the law regulating fees· and dues to 

be. paid into the office, .and a sufficient increase made in them to meet 
the expenses of that department, is all that is necessary.· A large in~ 
crease -will not be necessary; the office ha11 been very nearly self~sup;
porting during the past year, under the present fee ·bill, although in 
making estimates of the probable busine811J of the office,· in order to de
termine the proper per cent.- of increase in fees and dues·; it must ·be re" 
membered that the businellffi of the pas-t year has been exceptionally 
large, owing to_ the causes not now existmg, or likely t~ exist again; as 
is fuJly shown in the Commis!sioner's repart. · 

The report ()If J. K. P. Caimpbell, Inspector of the Penitentiary; to• 
gether with that-of the Board of Directors; are herewith presented and 
respectfully urged upon yom attention. · - . · ·-

These reports show the total nmnlier of convicts cm the first of· 
· Septemher1 1874, to hruve been .. : .... ; ............. ; ... : ............... - 1454 

Number. of convicts received to .January 1, 1876 .. ::· ............ . : .. ... ; · 1246 ___ , 
. . 

TcitaL.; .............. :·: ............... -. . . : .... -. . ; ... .. :: ........ : .. . ;., ... _ ... ·:.- 2700' 
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·Qol;lvici;s died;·;;·: ... ; ...... ;.;: .. : ....................................................... . 

86:~~~:-!~r;a~(t::.:·,-.·.::.··"""'···"""""""""""·.·.·.-.~:.-.·:.·.-.-.·.·.'·""·:.-.·:.·:.· ... -.·.·.·:.·:.-.·:.-.·:: 
'Convictff d,iscP,arged .. , ....... , .· .......................... -. .......... , ............ . 
Convicts pardoned ....................................... ·: ....... .-.. · ............. .-. 
Convicts that cannot be accounted for, supposed to be discharged, 

escaped,·l:)tC.; in former years .................. :;; ............ ; ... :···· .. . 

43 

109 
28 

266 
296 
96 

182 

Less ............................................................. ::..................... 977 
Total present January 1, 1876 ....................................... 1723 

These convicts are employed as follows: 

In and, immediately around the prison ...... , ...... ; ...... ,................. 443 
, Engaged in agriculture, on ·railroads and saw mills ............... ,...... 1380 

.The average receipts per month of convicts, for the year ending 31st 
August, 1875, was eighty-one. · . . · · 

The ayerage since that time, and to the 1st of January, 1876, is fifty
fiye per month. 

In· April last, in consequence of complaints and charges from many 
sources, of inhumanity to and general maltreatment of the convicts, 
1J,nd of failure to feed arid clothe them properly, on the- part of those 
havhig them .in charge, it was deemed adv~sable to have the condition 
and treatment, of the :convicts and the general ·administration of the 
Penitentiary thoroughly investigated and truthfully reported; Accord-· 
·ipgly, Hon. A. J. Peeler, Assistant .Attorney General, Hon. Tillman 
Smith, of Grimes, and Hon. D, H. Triplett, now of San Saba county, 
:were commissioned for the purposj:l. The :labor was an arduous .one, 
requiring the Commissioners to visit not only the prison at Huntswlle, 
'bnt the nu:qierous camps where the convicts were at labor, scattered 
widely apart. through the country; involving the taking of a great 
mass ,Qf written testimony, after tnuch trouble in finding and procuring· 

:the attendance of witnesses ; and was ably and satisfactorily performed. 
"L·'.fhe,report of _these gentlemen; which is thorough and exhaustive of 
1th~ matter •pertaining to the Penitentiary, - and its administration:, is 
earnestly recommended to your perusal and consideration. . The· testi
-~~my ta:ken· by . the Commissioners, upon which· the report is based, 
;.i&.,'911 fil~in the Executive office; and subje.ct to your disposal, it being 
.1so 'voluminous and unnecessary to tt proper understanding of the re
·port, has not been printed. These re_{)orts, to~wit: Of the. Inspector, 
~P,e Board of Directors, and the Commissioners, contain, and will place 
:Jour Honorable Bodies in full· possession of, all the information nec
-·~fl'll,ry- to a thorough understanding of all matters and questions grO\V
;ii)g:out of and pertaining to the, Penitentiary, its aclininistration {tncl 
~management, and of the rights and.· duties of the Lessees ,and ,of:'the 
'State; and make valuable suggestions and recommendations of changes 
:J,nd amendme11ts of the legislation ·on this· subject.· . 
· '. 11TJ1ese reports show very dearly that the management of the convicts 
:tin4Jheir care and treatment are not what they should be · under the 
c_ontract between the State and the Lessees; nor what a humane. and 
1ewl;ightened policy on this subject cl'emands. To what extent the short 
:•~billings of the Lessees in this regard are palliated or excused by the 



e:ic~raprcljnai;y rap~clity with ~vhich convicts. have· for sever.al· y~ars 
pafl~ been crowded upon them 111 numbers far 111 excess of w~q,t n~1ght 
reasonably have been expected, and .of prison accommoclat10ns,· .1t is 
,diffic1.rlt to. say. The necessity. for scattering through the ~ountr.y on 
fanris, at si.w,; mills and on raih·oads, twelve hunched and eighty con
victs for want of prison room, who must be kept under rigid guard and 
d!scipline and. coerced to hard labor, unquestionably carries inseparably 
wit1~ it a liabilit.y to grave abuses which extraordinary care will not 
i:tlw:~ys. provide against. But these reports cannot be read without 
fa~t~ning conviction.on the. mind, that after making all teasonable 
allowances for the embarassing conditions surrouhding them, the 
Lessees have fallen short in their care, management and treatment of 
the com'icts; of conipliance with what otight reasonably to have been 
e'xpected .. The. number of convicts who have died, been killed, and 
have fisc·aped since the 31st of August, 1874, to January 1st; 1876, is 
four hundred and three; while but a fraction over four times that num
ber reniriin in custody. This per cent. of loss shows conClusively a 
vicious system of administration, which should not be tolerated, It is 
:a fact tq be borne in mind, which should have much weight in deliber
!i'ting on this general subject, that this loss of numbers and the other 
p.buses complained of have oc~urrel for the .most · part at the outer 
camps, ~.hile within the prison walls the conditions and the management 
.J:ia;ve been in. the main m~c~ more sati~factory. After the investigation 
and report by.the Comm1SE1wnera, findmg that the Inspector could not 
p_ossibly discharge his duties in the prison, and see properly ·after the 
in.terests 9f the convicts in· the outer camps, where an Inspector is most 
needed, the Lessees were required to pay m1 Assistant Inspector, ap
pointed by and accounta]?Ie to the Executive, whose sole duty 'it 
sJ1ould be to visit constantly the convict camps and report regularly, at 
least once in each mi:mth, their condition; This officer is now discharg
'ing that duty. At the same time the regulations for the government 
of the convicts, and of their treatment by the Lessees, prescribing the 
mode and character of punishment, the food and clothing to be furnished· 
:them, e~c., were revised and amended· by the· light . afforded by the 
.inv.estigatiop., so, as far as p·ossible; to prevent future abuses and secure a 
just and hnmane discipline. Since these steps were taken, . there has 
bee11. a marl\ed improvement in the conditfon and treatment of the 

.convicts·; lea;ving, however, a wide margin for further improvement 
The fact nnqhe~tionably exists, ·and must be dealt with, whatever may 
be the calises. ~ea.ding to it, that the conditiqn -of the Penitentiary; and 
the treatment· of the convicts are not ·in ·accordance with.a prop~r 
policy dr ci:edita1Jle to the State. A thorough examination- of this,: 
wh9le subject is respectfully urged, as one riot inferior in importance to· 
any other which will be before you; and such action, it is ·hoped, will 
·be ta}{en .as will not leave the Executive, as he has been left heretofore, 
t<f.c.hoose between submission· to any condition of things-that might· 

, C0me to pass, with power only to remonstrate; or to COnYene an ej{tra' 
ordinary session of the Legislature. · · 

If the unfinished addition to the Penitentiary were completed, as it 
should have been one year ago, we would have prison room for about 
six hundred convicts. Thel'L. are seventeen hundred and twenty-three 
(•oiwicts present, and if they had been proper!}' guarded, there would 
lrn.Ye been nineteen lnmdred ::mcl eighty-nine-the escapes since Septem· · 
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ber 1874 to January 18t, 1876, numbcrin;..( two hundr d :UHi sixty-six: 
Th~ figures are suggestive, if we would a\'oid in future the discredit· 
:1ble and in some instances barbarous trcatmmt and management of the 
i'Onrict force of the pa t, the absolute necessity of building nt once two 
1iew penitentiaries; or, of so chnnging our criminal lnw,,; and sy8tcm of 
1)Qnishment ns to reduce the number of crimes punishnhlc hy confine
ment in the penitentiary ; substitutin~ punishment to he inflicted in tlw 
t'OUnty where convicte<I. It has long hem m~· opinion th:it our crimiirnt 
t.'Ode sends too mnny to the pmitcntiary Ii 11· minor offi:>nccs. It if-l b('
lieved that nt lenst one-fourth of the e01wi<·t:: now in the penitentiary 
\Vere sent for theft from a house; and most frequently of ni1ides of tri,·ial 
,·alue. If thnt feature of the law which make;; the fod of an artidc of 
any rnlue whilte,·er being stolen from a house a folony "·erc abolished, and 
the grade of the offence left to he detrrn1inrd as in other rn,;cl'I. except 
the theft.of nnimaltt, hy the rnlue of the thin~ ~tolen-all o\·cr twenty dol
lars felonyl all under thnt amount 111isrlcml'11nor-thc· numbt• r nf eon\'icts 
~oing to tne penitentiary would be climinii-:hed more than 1rnc-fourth, 
J>erhaps one-third; and if a step furth er m ·rr taken, :rnd the Go\'crnor 
requested by joint r~olution to pardon out of the penitcntinry all now 
there, who would not hnve ~one under the law a,; (•)rnnged; or, if dccn1crl 
better, to pardon them nt the encl of say i:ix months from the dntc of their 
respecti\'e sentences, hctwccn one-fourth and one-third of those now in 
the penitentiary would he discharged , either at onc·e or in a short time. 

The law on the ubjeet of theft of animali;, it ii' belit·,·ecl. :,;houlcl remain 
:ls it now is, without reference to value. That specie of propcrt~· il'I dL'
~ndent almost cntiTely upon the lnw for iti-: protection , since it mu. t usu
iilly run at lnrge, and cannot be under the c~·c of the owner as other 
kinds of personal property, i;uch as arc kept in hou!'c .. i~ presumed gC"n
erally to be. The chan!?CS made as suggci-tcd, would reduce the peni
tentiary question \\;thin mana,.,cnblc proportion~ ; the present con\'ict 
force would Le diminished nt once, or at furth<.'st. within ix month!'. to 
about tweh-e hundred, while the present ratio of inrrease would he di
minished about one-third. 

These suggestions nre made on the supposition that a i,:~·i-tcm mu~· he 
de\ised for the punishment of misdemeanors in the <·ountiNI whieh 8hall 
be sclf-supportin~. un<ler section 3, general pro,·isions of the Con titu
tion. 

If the labor of criminnls cannot he made to defray the cxpeni;cs of 
their punishment in the county, or come n •ry near it , and such a ~· stem 
l'lhould be merely a change of burden from the Rtatc to th county, I hnn• 
no hesitation in f;nring that it is more economical to let it remain where 
it itc on the State. - I have the o\'inion, howe,·cr. that it is entirely prac
ticable.to haven ystem of puni" uncnt for mil"clcmennors, to be inflicted 
in the counties, ,\•hich, throu~h the lahor of conviet...;, 8linll be self-. up
J>Orting; and ns nch must be nttcmptc<l through th<' pre. cnt clns: of mis-
1len1eanoni. I can Fee no objection to the proposed addition to that claiY of 
11 .. del'IS. Tn this, 0r in some other mode, we must rcli<.'vc the peniten
tiary or ill ·ur nn expense, at a low estimate, of one million dollnrs in 
buil'ding and equipping two new pri ons at once; but, thu · relieved, the 
~vict force in excess of accommodation will be not greatcI' than could 
he well managed, cared for nnd looked after ; and the nec<.'ssitv for haste 
D8l being so great , it could be used with but little outla.v o( money iu 
ll!lding leisurely one new pcnitmtinry, which , it is lwliewd. will i11 
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any irm•t ·\·cnt be necc5sary. Th~ f~1ilur~ of the Le ~'S, which mighi 
oc ur, or the management ond a<l1~lm1s~tt1on of.the perutentinry, might 
he sud1 us tQ ('ompcl the resumption ot poss~s1on hy tl1e Stute at an1 tinie ; and in such t•\· en~, iveat e~pense, inconvenience and lo11& ~Ill 
necrm· from want of sufficient prison room. If the lnw. nrc enforced 
nncl rrin1inal!l brou)!ht to Ju tice, us they hould be in Texas, it will be 
marl\· venrs bcfor(' we will ha Ye le!!. than twelvc or fourteen hundred 
cunv.ii'l~ in the pcnitrntiary, nnd enry c·onsidcrution of vublic poliC\• at 
well a:: ull thl' iJca,: undl'rlying tho founJation of the pcmtentiary ey;~ 
as 11 reformatory a:: wt·_ll as a J>cnal ug ·1wy, de1~rnn<l tl111t at a early a daW 
a,.; I' ,::<il1le tl.'at portion at cu t of the n_vlCt force capable of beint 
tr:uncd to ,;kdlt·u JalJO~ i;hall be upcr.ite~ 11~ t~e wall of the pcniten
tian·, wh t·n', under ::ufe custody, go•id d1sc1pl11w, and the eye of the 
Staie 1 n ycdur. :rnJ Bou~d of Dire -tor,.., the hurl'h nrny l1e tempered by 
the IJCtll'lkcnt tcaturc" 111 the system. 

Anuth<'r.n111"t cugen_t rea ·on i,. t~ be .fuun1l in t.h~ incxpc<lien ·y, when 
it l':lll po::,;1hly he anmlcd, of plat•tn;.! 111 compchhon with the prh·ai. 
inclui<trics of thl' country ~O lar~c a com·ict fort·c 11 • i:; not D<.'CCSSarily 
employt·d outside the walls of the pcnitcntiury. t:u1le1· Rn net approved 
~~cli ru:lr\' 1.;, 1~;.; , l'owmis~iom'r · have l1cen appoinkcl who have ee
lrct <l 1;1cutivns for the penitcntia~i ~s-one near Husk, in C?1erok~ 
count\' . !ourru1111dt·d b~· all the cond1hun:< nt.-c snry for extcnsl\'e Uo.. 
worke· :s uch as an inl'xhaustiblc supply of the richc:<t Ort', nn abund
ance 1;f fuel, \l'akr. building material, etc., and c01wc11icnt to raill'OIMI 
transportation ; an•l the other in the vicinity of San Marcos, in Haya 
count\· select d u11 account of it:! extcnsfre water power, which can be 
utilize.~! for dri,;nµ 111achincry for the manufacture of wool, cotton, etc. 
hcsiucs having otlil'r clcsiraLlc iulvrmtngcs of abundant buil<liug ma~ 
rial, l'l!'. Tht• neccssa r~· amount of lun<l has been secured at each of 
thcl'e IJlaccs hr title lJo nd executed to the State. 

·nc l'r the 1;m. the ~tatc doe:; not Lecomc bound for the vrice of the 
land until th l' ~election ii>' npprovcd by the Governor; nnd thinking it 
ht·~ t, sinl'c 1111 appropriatio11 to carr~· out the object of the law, except to 
pay the cx1Jl'nses of ~h e (:ommis:<io1~c~s in ~nuking prelimin~ry nrrange
nu:uts. sud1 :1:: ~dcctrng l'ltcs, advert1smg tor proposali;, estimates, etc. 
clt'., not to hind the 8tntc to pay for laud which, in default of an .p: 
propriatinn fi1r l1uildinJ! the pcnitcntinries,would be uscles to her; and 
m ,·iew of the 110ssibility that . 0111 change of policy on this su~ect. 
might bl' 1h•,ira i ~c to ~:ou , I .ha\'l'., tl~c owners .of the Jund e~n.scnbng, 
appro\'C1l the action ol the Cnm1111ss1oncrs, SllbJCCt to the conruhon ~ 
the 'tall' ,.:Jwuld not \,(' bound tu take the land unless the l.,ejrislature 
shuuld adhere to the policy inauguratl'd by the net before referred to. 
[ 11 U<!C'Ol'llllll ·c With the prOYi t< iull8 Of th e law rCl)lliring them to deter,.. 
111inc whid1 uf the )'l'llitentiariC" :<hnll he first built , the Commisaienen 
ha rn dl'tided. ;Ul<l l'•l reported , that that located near Husk, in Cherokee 
l'OUnty, ,.: hall lie first consti·urtcd. This penitentiary 1 it is believed, con 
l•e 1·omtrurtt·1I with con,·id Jalior, and at a Ycry small money cost, and 
I :>u~gcst that this lllOde of building it he inquired into. As soon .aa 
th l' l'u111nti:; -- i11ncr::.< shall ha\·c rrachcd the voint when a contract muat 
b enkreu i11t o umler the cxi,.:tinl-( law, a full report of their action will 
Le laid hcfon· you. :::11 that :-nl'h appropriation n,.: is necessary may be 
lll:l•lt'. 

Yuur :itk11ti11n j,. r:1lk1 l tu the fac-t that con \'ids "cntenccd for life, 
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"\Vell as those sentenced from twenty to· sixty years, are reported by the 
Inspector as being worked on farms; It is from these· camp~, outside 
.the priso!1 ~alls; that so ~any escapes o?cur. T~e Lessees d~sob~y or~ 
· ders.forbiddmg such convicts taken oµtside the prison walls with- impu
nity. . I respectfully- urge an enactment clearly defining the classes of 
convicts who may be worked outside of the prison, and those who shall 
be kept inside, with a penal clause which shall subject any person violat~ 
ing it to prosecution and punishment. The offense should be made a 
felony. Unless this is· done, the worst and most hardened criminals· 
sent to the penitentiary are liable ~o be turned loose on society; and 
.nooody can be hel<l accountable for it. · · · . 
. · In many of the States, indeed it is believed to be so in· a majority, of 
them, a reward is offered for good conduct tQ the convict in a deduction 
.from his term of imprisonment, amounting to as much as one-fourth 
in some of them, which, I am infom1ed, has been productive of the best 
results in promoting industry, ob~dience and general good conduct 
among the convicts.· A similar enactment is respectfully recommended. 

! The attention of the last Legislature was· called to the necessity . for 
additional legislation on the ·subject of mileage paid Sheriffs for co.n~ 
veying prisoners to the penitentiary, but no action was taken. As now 
paid; it is believed to be e.xorbitant, and should be reduced. Attenti.on 
is-again called to this subject. A reference to the Inspector's report will 
.i:;how that upwards of $89,000 was paid out to Sheriffs for this service 
from the 31st of August; 1874, to January 1, 1876. One-halfthat 

·amount would have paid them well. The compensation of the Direc-
tors of the penitentiary is not sufficieµt for the services ·required .of: and 
i:¢ndered by them, They receive $250 per annum each; they are and 
ought to be men of character, jndgment and discretion.· Their duties· 
Fi.ave been most con~ci~ntiously and faithfully performed, ar;d h_ave con~ 
sumed much of their time. They really, undetthe law; legislate fo.r the· 
penitentiary, and in many important respects control and direct its ad
~nistration. The compensat10n was fixed by· law many years ago, .. 
W;hen there were comparatively few convicts, and all :were kept within, 
tlte.prison walls, and their duties were nominal The· trust is now a1); . 
iiµp.ortant and onerous one, and their compensation should-be increased 
a~ordingly. · Five ~undred dollars per. an~um each w_ould be very. 
m-0.<lerate compensation. The same observations apply with equalfm:ce 
te:·,th;!3- salary of the physician, $'750, which, considering the' labor he· · 
'no,w performs should be increased to at least $1200 per annum.·. y 0\ll" 
· atUirition is aiso called to the bonds given by the Lessees to secure the, 
~lfillment of their contract with the State, . · 

.· -. .'Phis bond is believed to be worthless, .and to afford the State no secu
;r1ty; and, as from the first clay of July next heavy payments become-. 
'~"!le anntrnlly from the Lessees, it is important that the security be 
!il®ked after, and that the Executive be instructed as to action to be· · 
t,a;~en in the event of default in making payment; · . · . · 
· .:My conclusions upon this general subject may b.e summed up as fol-. · 

lo"".s:. . . · , , . . . 
IJ:,· :The adri.1inistration of the penitentiary under the existing con

b:a.c~1s unsatisfactory, discreditable to the Statet and in many essential 
particulars violative of the contract between the Lessees and the State. 
•·• ~: 1:he Executive should be invested with power, by appropriate 
Jeg,1slat10n, to require a specific performance of the. contract on part of 
~ ' 



the lessees, and; failing in that, to summarily resnnl'c' pbssession of the 
penitentiai-y. ' . . . · . . · . . . · 
· 3. · There sho•uld be such leg1slat10n·as that, if the State is compelled 
to resume possession, either from refusal or inability· to comply :with 
their contract on part of the Lessees, as will ertable the government to: 
manage the institution without the necessity fol" convening an extraor-· 
dinary session of 'the Legislature.. · · 

4. That it is desirable and practical _to so remodel our criminal laws'. 
as greatly to reduce the number of persons to be punished by confine-= 
ment in the penitentiary. · . 

5. That if the number of felonies are reduced as suggested, one ne"; 
peuitentiary will be sufficient, and may be built with convict labo1-' 
mainly, without n,ny great outlay of money; but if our criminal laws: 
remain unchanged, and are enforced as they should be, two new peni-· 
tentiaries, each of at least sufficient capacity for six hundred convicts, 
are necessary and should be immediately provided for. · 

PUBI,IC FREE SCHOOJ.S. 

No more important subject will claim your attention than thtr estAti. 
lishment of a system 'of public free schools, a duty made incumbeEtt on 
you by Section 1, Article VII of the Constitution. Every instt.riment 
of organic la'v ever framed and enforced in Texas, under Angl<'J"'Ameri
can domination; from the Constitution of 1836 down to the ~rn just 
adopted, has enjoined this duty upon the government of Texas, and 
has made munificent provision for its fnlfillmei1t out. of the· only re
sources we have had to draw on-our public domain. Tl:!a• declaration 
of independence, promulgated by the Fathers of the Reprl>Nlic in March, 
1836, recites_ the failure of the governmei1t of Mexico to· establish any 
system of public education as one of the grievances leatli'ng to the great 
political event announced by that instniment in these w·ords: " It," (the 
govcmunerit of Mexico) "has failed to establish any system of educa
tion, although possessed of almost boundless resources, (the public do~ 
main), and although it is an axiom in political science, that unless peo
ple are educated and enlightened, it is idle to expect the continuance of 
civil' liberty or the capacity for self-government.' The political axiom 
thus. refei·ted to has, since the time it was recognized by the· wise men 
who· framed that declaration, by the extension of the right of suffrage, 
become vastly more sig~ificant than it was at that time, and the differ
ences of opinion formerly existing as to the expediency of public edu-. 
cation have vanished in the presence of the dangers to re:publican gov-· 
ernment and popular liberty from uneducated and unenlightened uni-
v'C'rsal suffrage. _ · 

'With universal suffrage we must have uni>'ersal intelligence, if we 
would perpetuate free government; and a system of public education 
will alone accomplish it. The public sentiment of th13 enlightened and 
civilized world has crystalized in favor of public eQ.µ.e;:ation, and the 
people wh9 f1,1il to recognize the fact, and act acco1'tlJV,gly, will find 
themselves laggards in the general march of improveme1it Every State 
in the Union is striving to perfect a system of public education, and 
Texas must not do less. 

You are required by the clause of the Constitution referred to "to 
establish and make Fn~itable provision for the support and main,tenance 
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of an dficient system of public free schooh:." The fund known mi the 
available ec}lool fund , consisting of one-fourth of the general revenue 
of the State, all the poll taxes, and the interest on the bonds in which 
&he permanent school fund is invested , constitute the mcnns placed at 
yODf disPCJ!5al annually for cnrrying out the pro,·isions of the Conf' titn· 
tion. 

From these source$ the Comptroller c;; timate;i the following rec ipH 
for the year beginning Septembn I , 1876 : 

One-fourth State re,·en~~··· · · · .... . ......... .. ... .. .. .... ..... .. .. .. .. 8350,000 00 
Poll taxes............ .. .... ..... ... ....... .. .. .. .......... .. .. .. ....... .... 140,000 00 
Interest on United St.nt<'s bonds... ..... .. . .. ... ...... ... .. . ... ... ... 30,000 00 . 
Interest on i:Ulrond 1 oml!'...... .. .... .. . . ...... .. . .. ... ........ .. .. .. . 135,000 00 

$ti5.'i ,OOO on 
It may be remarked that th<' estimate is bn eel upon an impron:-d 

assessment and coJI C'ction of the State rC' \·enuc, nnd will be borne in 
mind that if the expenditures or clebts incurred in any oi1e year exceed 
the amount of the aYailablc sC'hool fund , there is no Constitutional mod 
of paying the cxcc·;s bC'canse only the arnilablc school funcl , whatcwr 
that mn.Y. be, is allowed to he expended, and that fund is set upnrt t'ach 
year to mnintJlin the sd1ools for that year, nml deficiencies of prcccdin;; 
ytlars cannot ·be pai1l out of it. The report of the Superintendent of 
P.ublic Instruction will inform you a. accurntdy as it can be arri ved at 
of.the number of the srholastic population in the State hetween the 
ages of six and eighteen years.ens fixe<l by th ol<l ( 'nnstitution. 1 t will 
also inform you of the cost prr en pita per month of free tuition untl r th 
old system. 

Bearing in mind the amount of the fund lirod tlcd for thif; i:> urpo:><' 
and the cost per month of each ;eholur, the sc 10la ... tic age ma~' be cstali
lished so as with reasonalile certainty to include tho number that can be 
provided for with our re ourC'cs, anc.l no more. To be efficient, no more 
should be attempted than can be done well. I suggef!t- five consecuti,·e 
months as the annual school term , and eight years as the lowest ngc of 

. the scholar; the limit above that, of course, to he regulated by. the num
ber which will be included bl'twccn the two. Thirteen will; it is bc
Ueved, be found at least ns high as you can go ";th a five months' term. 
The rudiments of n plain English education only should be attempted . 
In spnrsely settled portions of the country, the number of c:hildren w1thi11 
tbe·scholastic age, in neighborhoods where schools are needed, will n t 
be sufficient, f¥iquently, alone to· form a school which will maintain a 
teacher. 1~1 hence, will he necessary that our general system shall co
operate with· the private enterprise m this line ; btJt it ehPuld he borne 
in mind in this connection that vour constitutional clutv is to establi :;h 
and maint.ain an "tfficicnt syst.em 'of public free.school.s ;" ai1tl while, under 
a co-operative system, scholnrs outside of the scholastic age would be 
admitted into the schools on such terms as would be agreeable to th e 
proprietors or teachers of the schools, I would regard it indispensabl 
that the 8()hool be subject to all the provisions of the law nnd the regu
lations of the Board of Education, touching public free schools.' Jn this 
oonn~on, your attention is directed to Sec. 10, Art. XI, new Conf'tit1.1r 
tion, which authorizes you to ('onstitute any town or city nn independent 
ecbool district. · 

48 



The organization of. the system should not be encumbere_d with the 
multitq.de of petty officers which has so disgusted the people with the 
old system. The County Courts might be constituted county schciqJ 
boards. • The Assessors of Taxes might be required to take the scholastio 
census annually, and return it with their rolls to the Comptroller, as.a 
basis for the distribution of the funds between the counties by the Board 
of Edncatio1i., filing also a duplicate with the County Court. · -~ 

The ~ystem sh.ould be as flexible .as :possible, ~e~ying to the Board of 
Educat10n established by the Constitution, cons1stmg _of the Governori 
Comptroller and Secretary of State, much discretion and authority over 
the whole subject. . .· 

. If a ·system is inaugurated, simple in its operation, which covers weU 
the ground it attempts to occupy, pays what is promised to teached 
promptly when due, and is maintained as a system of public free schools 
in the sense of the Constitution, in contradistinction to an annual diii~ 
tribution of funds among private teachers, I believe it a .germ froJ:Jl 
which, as our resources increase, and as aided by our splendid land en~ 
dowment now coming into market, will grow a system: of public educa.; 
tion, which, in the course of time, will cover the entire educational field 
in Texas. · . . . . · 

A system, which, having grci1;vn up among our people from a small 
beginning, its roots and fibres will.hav{l permeated our social system, th~ 
people will have been educated to an appreciation of its benefits, and wilX 
cherish and foster it. The public mind has not recovered from the rud.( 
shock experienced from the attempt to force upon the State the unsuit:. 
able; extravagant and onerous system provided for in the old Constitu.~, 
tion, with its brood of devouring officials, and needs to be led. by slow, 
and easy approaches through practical results, which all can see, to the 
realization of the benefits of a system suitable to ·their condition and, 
within their ability to maintain. · ··: 

The Board of Education being composed of officers who, with th.eiri 
clerks, have already all they can do, have devolved upon them by the, 
new Constitution the duties formerly pertaining to the office of. Sliperin;. 
tendent of Public Intruction. The.co:r;respondence of this Board as .. w.e).f 
as its other l:,tbors, will be heavy; and to perform them and keep its . 
records, the assistance·of a first-class clerk will be necessary, which you 
are requested to provide for. . . . 1 

The annual report of the Superintendent of Public Instruction j~, 
herewith furnished, and recommended to your attention. The sta.tistieal .. 
and other informaticin it contains will be valuable in you;r deliberatioP.~; 
upon the organization of a new system. The labors of this officer iii 
his department, now abolished, have been arduous, and his positiQn bes!Jt 
wi~h ;many difficulti~s; but his diScharge of duty has been faithful, an~. 
as efficient and satisfaetory iri results as the adverse circustaiices sui:;: 
rounding him woµld permit ... 

PUBi;,Ic PRINTING . 

. . The cost of pµblic printing for the fiscal year e~ding 31!)t.9f August,~ 
1875, includirig J?rinting prepar!ltory: for t~e Constit1:tionaLConveu.tion,: 
newspapers furmshed the. Fourteenth Le~slature, :\:nre of the. Clerk. of. 
the Printing Board, and the current printmg of the last sessiOn of tb.~, 

· Legisl~tui"e, amounts to $31,418.84. That is the total amount expendecf. 



April 19, ·18i6. SENATE JOURNAL. 51 

for this purpose in all the departments uf the pul>lic service for the year 
named. The superior economy of the preflent printing law i" i;;hown in 
the fact that., under the old law the currcnt/rintin& of the fle. sinn of the 
'fhirteenth Legis)nturc cost $28,804.70, an that Ot the first fl<'SSion of 
the Fourteenth Legislature $20,128.04, while that of the last session, 
under the new law, is only 8G,87R08; and the immcnRc ditforence in 
the total cost for all departmentl'l may be seen in the fact that the cur
rcn' printing of the Legislature is between one-fourth and one-fifth of 
the whole for any given year. 

Your early attention will be rcriuircrl to the regulation oft.his branch 
of the service, and in view of the expira tion of the contruct of the pres
ent Public Printer on th e first dny of May next, and delays that mny 
occur in your action on this subject, to 11\·oid inco1wenicnce, the Print
ing Boar.<l have urrnngctl that the puhlil' printin~ shall continue to be 
done under the exi .. ting contract until the Lcgi lature !'hall act 0 11 the 
subj~ct or arrange differently. 

DIMJGRATJOl'i m · n EAL 

• 
The report of Gen. J . B. Robcrt!'on, tktailing the operutions of the 

Bureau ot lmmigrution for the past fiscal year i11 herewith submitted 
for· your attention. This bureau under the acti\'c nnd energetic admin
istration of Gen. Robert.o;on, hns nrcompli i:hcd mttch good at a trifling 
cost, by diffusing information of the rapnr iticfl, resources nml advan
tages of Tcxns, and in procuring n reduction of rates over all the lines of 
travel, thereby stimulating the influx of capital nnd immigration to the 
State. 

The provisions of the new Constitution prohibiting the expenditure 
of money for the promotion of immigration, relieved your honorable 
body of the duty of giving further comiiderntion to this subject. Wl1ile 
the particular system in force under the old Constitution was not one 
which met the approbation of my judgment, nnd I believe thnt a sys
tem based on the distribution through the mails of statistics of the State, 
collected and compiled by an agricultural and statistical bureau, s.uch 
ns exis.ts in every State in the Union, except Texas, would l>e more 
economical, while attracting to the State the best class of immigrants, 
I have never doubted that the system abolished was infinitely better 
than no system at all and refer to it here for the purpose of expressing 
m1 clear conviction that the constitutional prohibition referred to is un
wise and contrary to the plainest dictates of a proper policy . 
. With an area of 274,000 square miles of territor,r, and only 1,500,000 
mhabitants at the highest estimate, I cannot perceive the merit of a con
stitutional prohibition upon any encouragement to immigration to the 
State. Sucb a prohibition in Japn.n or China would have been in ·ac
cord with the policy which for yea.rs, extending into centuries, has 
marked the role over those exclusive, semi-dvilized, overcrowded and 
stagnant peoplesj but found in the organic law of a young, vi~rous 
and ~1ve i::statc like Texas, whoee greatest wealth lies dormant in 
rich, unproductiv.e lands, and greatest need is population-men and 
women f.o improve and cultivnte it~oes seem out of place, illogical 
!LJld auectly at war with the State's highest interests. Its appearance 
in the Constitution seems forbidding and inhospitable, especially in 
view of the fnct that its omission would simply have left the matter t-0 
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the determination of the people through their Legislature, anQ. is the!-'~t 
fore :much to be regretted. . . · .· . .,.-

While in addition to our great natural-advantages, good government: 
low taxes and free homes.teads,, offer unparalleled advantages.to ~he[~~ 
migrant, some method of making known these advantages to the world 
is greatly needed. This great want could have been supplied wi;th tii
fl.ing cost but for this prohibition, as provision is made in S~ction 3& 
Article XVI of the Constitution, for the creation of tli~ 9ffi.ce of Corri~ 
miss~o?er of Insurai;i.ce, Sta_t'istics and ·~ist~ry; ~nd .all that is uecessany 
to utilize that office m the mterest of i_mm1gration is a small appropri" 
ation for printing and postage. . · · . . · ' 

INDIAN FRONTIER. 

I am gratified to be able to report a greatly improved condition .. of: 
affairs on our Indian frontier. The incll!sions of ,Indians, \V})ich. for·· 
years past have; to a great extent, rendered life and property insecur_e 
in the more advanced settlements, are becoll)ingTare occurrences, while·· 
confidence and a feeling of security heretofore unknown is filling the 
country with immigrants, and rapidly advancing the set~lementB. Un- · 
der this feeling, within the last eighteen months' the line froni whiCh 
the pioneers had been driven back upon the interior has been reg:i.ine\i,' 
and the rapidly advancing tide of immigration has pushed far .~eyoi;i9. 
As an evidence of this I have only to refor to the reeent organization-of 
Shackleford, Eastland; Coleman, Kimball and_ McCullough counties, 
and to other~ now taking ;preparatory steps towards organiZation. The 
accumhlation of strength m these new communities· of. h111rdy, adven-' 
turous people, is every day adding to the safety of the frontier, and to 
that confidence and feeling of security which alone is necessary to the 
settlement and development of that country, thus bringing nearer each 
day the time when the State will be· relieved of the burden of main
taining troops for its defense. This improved condition is due very 
gre(Ltly to. the service13 of the frontier bat.talion, under the admirable 
and energetic management of Maj. John B. Jones. ·The incursions -of' 
Indians have constantly become less frequent since this battalion has 
been scouting the frontier line. During the first ·six months of ifa ser-; 
vice, more than forty bands of Indians visited the frontier. ·During th~: 
second six months, some twenty parties of Indians were reported raid-') 
ing in the settlements. From May until September last, only six partie~ .·~ 
were down; and since September, there have been no Indians on th,!'J 
fronti~r. · - /.' 

Within the first twelve months of the service of this battalion, ... siXteen:' 
encounters were had with the Indians, in . which twenty-four . Indian~· 
were kiJled an.d ten wounded; and since that time;· although the w4o,l~V 
force has been constantly in the saddle, no Indians hav.e been found .•.. 
Th~s~ foctf! ~pe!)-k volumes in praise of the efficiency. ~f this.gall~nt and'.· 
untmng body of men, and of the energy and ability of their com" 
mander, when it is remembered, that since December, 1874, the bak 

- talion has not averaged over P5 men and officers; all told, and that 
the field of their op·erations extendS-from the head 'of the Nueces Jo 
,the mouth of Peafle river, on Red :i:tiver, a distance of 400-miles, ana 
an average wi!fth on that line of fifty m~les.. In. addition'to ·this ai:· 
duous labor, valuable service has been performed by this 'force.in.break· 
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ing up the bands of ihieves and lnw breakers, and arresting fu¢.tfre crimi
nals congregated on the frontier, and in preserving the peace by pre,•ent
ing collision with armed parties, when the civil n.uthorities were unable 
to maintain the law unaided. 

To the able and vigorous administration and management of the 
Federal fOrces in Texas, by General Ord, their commander, the State is 
also much indebted for the peaceful condition of the frontier, while his 
earnest co-operation with the State authorities, and just and careful 
deference to them on all matters within their proper jurisdiction, has 
established the most pleaaant and harmonious rellltions between the 
State government and the military authorities of the United States. 
The reports of Adjutant General Steele and Major Jones, herewith fur
nished, give in detail the operations, nnd their results, of the State 
troops during the past year, together with a full exhibit of the cost of 
maintaining them. Instructions have been given to Major Jones to re
duce his force to the lowest prudent limit, and unless some unforeseen 
emergency arises, the appropriation for the current fiscal year, 8150,000, 
will be ample. I recommend that a small force be continued on the fron
tier, for the maintenance of that sense of security against the depredations 
of both Indians and white outlaws, which the rangers alone have ever 
given, and which is absolutely necessary to the settlement and develop
ment of that country, and, in some localities, to the supremacy of the 
law, and the prescr\lation of social order. 

RIO GRANDE BORJ)ER TIWt.:llf.E."l. 

Since the la!St session of the Lcgil!laturc, the depredations of Mexi
can robbers upon tne persons nnd propcrt.r of citizens of Texas, resid
ing on the cast side of the Rio Grande ri,·cr, have .continued almost 
without interruption and with increasing bnklncss and audacity. Hu
man life and the rights of property ham alike been disregarded in the 
imrasions of these robbers, und murrlcr, robbery and confiagrution have 
marked the track of their raids. The energies of that country are par
alyzed, its commerce well nigh destroyed, its wealth reduced to a small 
per cent. of what it once was, and the people have b_een living under a 
reign of terror. Responding to their repeated appeals for aid, and with 
hope of giving partial relief, on the first day of April, 1875, Captain 
l\lcNelly, with a company numbering forty-eight non-comrniss1oned 
officers and privates, and one Lieutenant, was sent to the lower Rio 
Grande, with orders to scout so mueh of the country as was practicable 
\Yith his force, and pursue and punish the marauders. The activity 
and gallantry of the men, under the lead of their enterprising and 
daring commander, have done all for the protection of that country 
that could be accomplished by so srn:ill a force, and have, in a great 
measure, checked the incursions of the robbers in the localitirs covered 
by their movement!", but the length of the exposed line and the iutcriol" 
extent of the pountry subject to their raids is so great that so small u 
force makes but little impression. 

The efficiency of this force ha· been much increased Ly the cordial 
oo-opcmtion of General Ortl, and the officers of the United States under 
his command stationed on that bord<'r. 

Deeming it important that information should !Jc obtained as to the 
condition of affair:; on the Hio Grande, in the reliability of which all 
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would concur, Adjutant General Steele, in ~fay, 1875, accompanied py 
Hon. Jos. E. Dwyer, a distinguished and public spirited citizen of San, 
Antonio, who, ii:t my request, went to assist him, was sent, under_ 1n,striic!; 
tions to investigate on the ground and report the cau~e and extent o~ 
the disturbances and troubles in the country betweel'). the Nueces a:nd. 
Rio ,Grande rivers. This service was satisfactorily, performed, and the' 
intere~~ng report of these gentlemen,. containing a mass of testimo11f, 
and embodying their conclusions, is herewith submitted mid coniJ 
mended to your attention. This report fully confirms the worst , ac~' , 
cou'nts of the sufferings of that .country from Mexican spoliation that'. 
had.previouslr been. heard from it, as. well ~s complici~y of prominen{ 
Mexw.an officials with the robbers m their depredations ; and shows 
very_ plainly that no hope can be reasonably entertained of any bettef
condition of affairs there as long as the Rio Grande remains the limit" 
beyond wh~ch pursuit cannot be made of the robbers., The deplorable 
conditi.on of that country, the constant destruction of its wealth, the· 
insecuritr of lif~ as °VVE)ll a;> prop~rty, and its threatened depopulation:;,
all resultmg from causes with which the Federal Governm,ent alone can' 
deal, bas time and again,. andin every possibl~ s~ape, b~en laid befor,e: 
the Government at W ashmgton, and, up to this time without any sat
isfactory result. , :Memorials of the , Fourteenth Legislature; and of th~ , 
late Constitutional Convention, asking for the defense of the border 
and for protection of the lives and property of citizens residing there, 
setting forth truthfully the destruction to every interest in that country: 
by the :predatory war, now and for years past, waged against it by Mex.-' 
ican citizens, are now before the Congress of the United States, support~
ed by abundant proofs. What the result of the discussion over it wilt 
be, and what, if any, action will be taken by. ,the government, it.. 
is impossible for me to say. There can be no two opinions as to what 
ought to be done. That the country should be defended and peace' 
!!>nd security for the future assured at any cost or hazard, and. our 
people be ii;idemnified for their past losses, there can be no question. It' 
is' only left us to hope that the clear obligation of the government to 
defend that , border will" be recognized and acted on; that no considera
tion of party policy or expediency will be allowed to outweigh the duty 
of. the government and the rights of our State and people; and that thi,s 
appeal may bring relief. , If the general government shall again fail to 
give the· relief so much needed, I see no other alternative than for the 
Legislature to provide for continuing in the field the company of 
rangera now on the Rio Grande, and so recommend; and in view of 
contingencies that may arise believe that the Executive should be in~ 
vested with power to increase the force. 

, Your honorable bodies are referred to tlie report of Adjutant General 
Steele for a statement of the operations and services of Capt. McNelly's 
company, and of the cost of maintaining it, for which appropriation 
should be made. , , 

IRRIGATION. 

Your attention is requested to an act approved March 10th, 187 5, for 
the encouragement of irrigation. The subject is one of ,great import, 
ance to a large portion· of \Vestern Texas, and deserves aml should, 
Jieceive earnest consider~tion at yout hands. 



April 19, 1876. SENATE JOVRNAL. 55 

Much interest is being manifested, and a great deal of enterprise with 
considerable capital in the West is being directed towards utihzing their 
abundant streams of water for a~ricultural purposes. 

The importance of encouraging enterprise in this direction cannot be 
over-estimated. The country is wonderfully prnducth•e under irriga
tion, and is traversed by unfailing streams of water, which when util
ized will give an ample agricultural basis to that magnificent grazing 
region, makin~ it in all respects self-supporting, and enhancing greatly 
the profits of its great stock-raising interests; while inducing immigm
tion to and settlement of the country. The interest recently awakened 
on this subject has been much stimulated by the act above referred to, 
and my purpose in calling attention to this law is to recommend,such 
amendments as will make it effective; and while encouraging irrigation 
will protect the interests of the State. The law is too vague and indefi· 
nite, and leaves too much to the discretion of those appointed to exe
cute it. No provision is made for the payment of the Inspectors who · 
examine the ditches, and in making such appointments the Executive 
is compelled to require the \>art.ies applying for appointments of the 
Inspector to pay for the service; to which there is no objection, except 
that the Inspector is thus, to a certain extent, for his fees, made to 
depend on the favor of tho ·d claiming the bounty of the State, when 
he should be entirely independent and unembarrassed by any consid
erations which might affect his strict impartiality. The sections of coun
try in which the benefits of this law are fo1· the most part sought arC' 
remote, inaccessible and sparsely settled, and cannot be reached without 
considerable expense, rendering frauds upon the State easy of perpe
tration, unless the Executive can command the services of a vigilant, 
honest and impartial officer, who at the same time is a competent en
gineer, to inspect the work and determine whether it is done in compli
ance with the law. The land subsidy paid by the State is believed to 
be nearly or quite double what it should be, and I recommend that it 
be reduced, so that the irrigation . of land, rather than obtaining 
land certificates from the State, shall be the primary object of 
all who hereafter seek the benefits of this law, which is not believed 
t~ have been unifonnly the case up to this time. The law is so in<lefi 
?Ute as to be extremely embarrassing to those chnrged with its execution, 
m failing to define with sufficient certainty the character of ditches or 
canals for which the 11ubsidy may be granted. It is true the dimensions 
of the different classes of canals and ditches are designated, but wheth
er these are main dit.ches or lateral ones, and whether only the former 
or both claim t.hc subsidy, i not to be ascertained from the lnw. I do 
~ot believe that other than the main leaclin~ ditches ought to be ee
htled to the subsidv, and ha Ye so con -trued the law in acting under it; 
but the act should be cl en red of an~' ambiguity on the su bjcct . 
. The subject is a Jifficult one to embrace prnpcrly in all it· hearing:-; 
ma lQgislath-e enactment, but it can lie done, and i · of sufficient impor
tance to claim all tl1e consideration necessary to mature n thorough and 
systematic law which shall prntect the interc ts of the State again t 
frauds nnd jobc::, and nt the same time giYc subst.'1.n tial aid and en
couragement to irrigation. I rccommcnJ a repeal of the irrip:ntion lnw 
ptlSSed nt the first st• ion of the Fourteenth LegiJa.turc for the benefit 
of El Paso county. ~incc the pas ~ge of the general law rcl:tting to 



irrigation; that special law has ceased to be desirnble, and' should not 
remain in force .. 

AGRICULTURAL A::\'D MECHANICAI, COLLEGE. 

In accordance with the acts of Congress of July 2d, 1862, and of July 
22d, 1863, in relation to the establishment of agricultural and mechani
cal colleges, op.e hundred and eighty thousand acres Of land scrip of 
the United States was donated by the United States to·this State for the 
endowment of such a college in Texas. . .. - . 
· -In 1871; this land .scrip was sold by the then Secretary. of State, by 
authority of Governor Davis, at eight-seven cents per acre, and the pro
ceeds invested in the seven per lJent. gold frontier defense bonds of this · 
State, issued under the act of August 5th, 1870. The amount realized 
from tl;te sale of this scrip was $156,600, and the bonds purchased 
amounted to $174,000. These bonds, which mature in twenty years,. 
are now in the Treasury of the State, with their coupons attached. .. 
· By the terms ·of the original grant it is, among other things, expressly 
provided that no portion of the fund, or of the interest on the same, 
shall ever, under any pretense whatever, be used for the purchase, erec
tion, preservation or repair of ai1y building or builqings. Tt .further 
provides that the money arising from the sale of the land scrip shall be 
a perpetu·a1 fund, and that if from any cause the principal should be. 
diminished, it becomes the duty of the State to replace it, .that the cap
ital of the fund may never be less than it now is. The interest· is to be· 
used for the endowment, .support_and main,tenance of at least one college, 
where. the leading object shall be-without, however, excluding other 
scientific and classical studies, and especiallyincluding military tactics 
--'."'to teach such branches of learning as are related to agriculture and the 
mechanical 11rts, in such manner as the Legislature of each State may pre
scribe, in order to promote the liberal and, practical education of the 
industrial classes in the several pursuits and professions of life. . 

In order that Texas ri1ight avail' herself of this donation in accord-
. ance. with its terms, suitable buildings had to be erected; an:d for this -
purpose, on the 11th of April, 1871, the. sum of $75,000 was appro•. 
priated out of the school fund for the erection of suitable college build
ings. · ·. .· · - ·. . 

"fhe apptopriation itself was small, and through ri1ismanagement, or 
from some other cause, it was not judiciously expended, and· on the 2d 
of April, 1874, $40,000 more was appropriated for the same purpose ;.and 
011the18th of February, 1875, $32,000 additional was set aparHor finish
ing the buildings. 

These amounts, as will be seen from the report of the commissioners,. 
that will accompany this, were not .sufficient, and a. further amount 
being needed; this matter came under the consideration of the late Con
stitutionalCoiwention, and Article III., Section 48, of that instrument pro
Yides that the Legislature shall have e~press power to levy taxes for the 
maintenance and support of the Agricultural and Mechanical College. 

Again, in Article VII., Section 13, this institution is made a branch of. 
the University of Texas, a,nd it makes it the express duty of the Legisla
ture _to make appropriations to the amouritof$40,000, ifn~essary, for the' 
ronstruction and completion of the buildi11gs and improvements, and 
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.fur providing the furniture necessary to put said college in immcdiak 
and successful operation. 

On March 9th, 1875, an .act was passed to re~ulntc the government of 
the Agricultural and Mechanical College, and l:ly its terms a Board of 
Directors was created, composed of the Governor, the Lieutenant Gov
ernorhthe Speaker of the Hom;c of Representati ,.e , nnd six other Direct
ors, e osen by the Legislature from the Congressional di ·tricts '.of tht· 
State. 

In July, 18i5, a meeting of the Boar<l of Directors chosen under thi:< 
act was held in Brynn, near which point the college i · situated. Tht 
building was found incomplete, and it was the purpose of the Board tu 
recommend that an appropriation not to exceed 840,000, be made by 
the Legislature to complete the building, and until the needed building:-. 
were completed it was not deemed proper to proceed to the selection of 
a full faculty. The Board, however, concluded to elect a President, und 
they selected for that position the Hon. Jefferson Davis, who, however, 
was prevented from accepting it. The Board was confronted at the out
set with a question ~owmg out of, and intimately connected with, tht· 
organization of the institution, and one of ufficicnt importance to 1lr
mand your attention. 

On this Board of Directors devolved the duty of making proper reg
ulations as to the admission of student into thi · institution, and a to 
the terms of their admission. 

No final action ~ taken by the Board on thi · subject, but in view 
of the fixed nnd unalterable poli y of the Statc1 founded upon the be.::t 
interests of both the white nnd colored population, that white and col
ored pupils shall not be mingled in the public schooh> or colleges, they 
deemed it best to postpone further consideration of the subject until, u~· 
Legislative action, some,other provision could be made for colored pu
pils, and thereby any question as to them arnided. 

Appreciating the wisdom nnd justirc of a proper provision for thl' 
colored pupils, the late Constitutional Convention, in Section 14 of Ar
ticle VII, authorizes the erection and maintenance of a branch uniYcr
sity for the education of colored youths. Other States of the 8outh, 
accepting the donation of Congre s for the establishment of a collcgl' 

· like ours, have made separate provision for the colored youth, and it i:< 
recommended that the same be done in Texai<. It is desired by the Board 
of Trustees to put the Bryan college in orrration at the beginning of 
the scholastic year, in the Full of 1876, nnc by prompt action the school 
for colored pupils may commence operations during the ensuing year. 
Your early action on this general subject is requested, in order that thl' 
Boara may have sufficient time to mature arrangements for opening thC' 
coll~c ncur Brynn certainly by. the first of September next. The col
lege 1s now complete, as is also the Steward's hall. The appropriation 
authorized by the Constitution, nn<l the interest on the bonds in which 
the pem1nnent fund is invested, will be ncccssarv to carry out the tk
sigm of the Board of Directors. The report of 1-lon. Spencer Funl and 
James H. Raymond, Commissioners, is commemlcd tu your attention 
for information as to the college and other buililings already erected. 
and buildings nn<l impro,·emen~ yet desired. 

Pt:BLIC Bl'II.DISGS AND GROl'!'iD!". 

The report of Capt. Yoigt custodian of the public grounds and 
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buildings, is herewith transmitted, and respectfully commended to·your. 
attentio.n and consideration. . ·. . · .: 

It· will be seen from. this report that during the last fiscal year 
$17,000.98 have been expended in improvements of the public property,' 
of which amonnt $5,000.00 Was devoted to the adornment of the Capi-. 
tol grounds, and the remainder expended on the various public build-• 
ings. . · ·· .. ;. 

A detailed statement of the disbursement of this money will. be foundi. 
in this report, supported by appropriate vouchers in the Comptroller's! 
office. 

The suggestions of Capt. Voigt on the various matters referred to in 
his report, are respectfully submitted to your consideration. 

PUBLIC PROPERTY. 

I respectfully recommend th() _passage of a law requiring the custodian' 
of public buildings and grounds to take possession of all old or disused· 
personal property belo_ngin~ fo the State, and of any other personal 
property of the State f01; which there may be no present use; and that. 
a board, to consist of some of the department officers, be authorized,· 
whenever they may deem it to the interest of the .State to do so, to, 
make· sale· of such. property and pay. the proceeds into the treasury. 
Several thousand Jiollars may probably be realized for such property 
now on hand; ;md as it is constantly accumulating, there should be a; 
standing provision for disposing of it .. 

ATTORNEY-GENERAL'S REPORT. 

The able and· interesting· report of Attorney-General Clark is here
with transmitted and commended to your earnest consideratiOn. It. 
will be especially valuable in your deliberations upon the re-organiza
tion of. our judicial system, especially that portion of it relating to the 
administration of the criminal law, containing as it does many sugges
tioi;is of improyement,_ both in the penal laws a?d Code of P_rocedure, 
which I am s.at19fied will commend themselves·highly to your Judgment 
as wise and judicious. The retirement of this officer from. the 1mblic· 
service, presents a fitting occ(l.Sion for an acknowledgment of the ability, 
energy and fidelity with which he has discharged the extremely onerous 
duties of that office. The interests of the State, and they have been of. 
the first magnitude, which have been in the care of that department,· 
have, in his hands, been upheld with great ability, learning and labor, 
as the records of the courts and of that office abundantly show, while 
the system and method with which the office has been administered 
and its multifarious duties discharged, have been admirable. 

Gen. Clark leaves in the Attorney General's office enduring testimo-
nials to his efficiency and fidelity as a: public servant. · . . · 

STATE GEOLOGIST. 
. . 

The report of Mr. Buckley, the State Geologist, was sent in a few day~. 
ago, and immediately sent to the State Printer. The late day on which· 
the report was made leaves no time for its examination after it shall· 
have been printed. It will be laid before you when received. 
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The utilitv of the office of State Geologist, until we nre in condition 
to make explorations of the State on a much more extensive scale than 
ia now undertaken, is extremely questionable. The territorial extent of 
the State is so ~t, and the amount we arc able to expend now for this 
p~ is so small, that I believe it the better policy to <liscontinue op· 
era&ions in this branch of the sen-ice until we shall be able to make 
them more etrectivei and save the small amount which seem now use· 
leMlr exJ>e!lded. 1 therefore recommend that no further appropria
tion be made for the support of this office. 

THE CENTENNIAL CEJ,Ell!IATIO~. 

The commemoration of the hundredth anniYersary of American in· 
dependence, and exhibition of th~ progress of the arts and sciences, 
ana of the evidences of development of the material resources of the 
country, to commence in the city of Philadelphia, in May next, under 
the auspices of the general government, is attracting murh attention, 
and is properly regarded as a fitting occa!1ion for a renewal in the hearts 
of the people of that love of country and devotion to our republican 
institutions which one hundred years ago laid the foundation of the 
gratld progress we now so proudly contemplate. 

The perpetuity of the Union, and of the principles of free govern· 
men~ upon which it rests, must ever dcpc1'd upon the enli~htenc<l 
patriotism of the great mass of the American people, and a frequent 
.recurrence to and contemplation of the mighty conflict of intellect and 
arms and the sacrifice of blood and treasure through which our liber· 
ties were achieved. 

The great exhibition at Philadelphia, while carrying the popular 
mind back to the stru~glcs of the fathers and the principles they 
pledged their li\'es and fortunes and sacred hoilor to maintnin, will in· 
spire it with renewed devotion, nnd. a. rekindled cnthusinr.m for the 
pret!Crvation in their puritv of the institutions under whose inspiration 
such splendid results ha\'e been achic,·ed in one century of the national 
existence. ~ 

The two sections of country lately cstran~cd will ti nd re\' ea led there, in 
a joint and glorious history, rommon mcmones and traditions, nnJ mutual 
and dependent pre cnt and future intere ts, much to heal di 11en ion, 
remove acrimony, inculcate resp ct, charity and forbearance for caC'h 
other, to add to the exi ting bond · of union the tics of fraternal popu
lar feeling. 

It is belieYed to be the suggestion of policy no l ·s than of incer , 
honest patriotism, that the people of the Houth shall by all proper 
means m their power-bcin~ joint heirs hy inheritan · from th ir 
fathers with their brethren Qf other sections, ha\'ing equal right and 
title with them in the glory und ~reatne of our whole country, and 
a_n equal interest in the pr ervntion of free government nnd the kirnl
ling anew of the fires of patriotism on a common altar h~· the p<'oplc 
of all th sections-show their sympathy for the purposes of this grand 
reunion, and participate in it to "the oxtcnt that they ore able. 

_The powers of the LeJ,rislaturc are not believed, under the n w C'on· 
ehtution. to nuthorize nn appropriation of public mon<'y for defraying 
the expense of representing the State at the Centennial cdchration, but 
there ma~· probably be oth r modes in which the r.:~·mpathics of the 
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'people with the occasfon may be given expression, and military and 
other organizations of our citizens encouraged to attend; and if there be, · 
the Executive will zeafously co-operate with the Legislative department 
in any appropriate a:ctiori having that purpose in view. 

In response .to an invitation from the proper authorj.ties at Philadel
phia to appoint an orator, who, on a day set apart foi: the occasfon, Will 
deliver an address on the history, resources and capabilities of· Texas, 
embracing all her material interests and industries, the Hon. Richard • 
B. Hubbard, of Smith county, has been appointed and will represent 
the State on that occasion. The intimate acquaintance of this distin
guished gentleman with this subject, his great intelligence and powers 
of oratory, are a sufficient guaranty of the safety of the interests of the 
State in his keeping. · · 

A few weeks since, Hcin.·A .. M. Hobby, of Galveston, and J. W. Jen
nings, of Grayson county, public spirited and energetic gentlemen, 
were appointed by his Excellency, the President, to represent the State 
of Texas on the board of Centennial Commissioners. 

CONCLUSION. 

Having necessarily omitted any mention of many subjects·of gei1eral 
public interest in this communication, arid referred in very general 
terms to others, the assurance is tendered you of a deep interest by the 
Executive in all that '\\'111 engage the attent~on of your honorable bodies, 
and an earnest purpose by all means in his power to advance and aid 
your efforts in.the arduous pubic service in which you are engaged. 
Fully consciousofthe cordial co-operation nccesrnry betwf:len the two 
departments, to a harmonious discharge of their proper constitutional 
functions, and of the grave necessity to the Executive of your wise 
counsels and friendly support in order to a successf~l execution of his 
high ·\rust, it will be his ain1 on ::ill occasions to promote the efficiency 
of our joint labors. by being ever mindful of these important considera
tions. . The various and sometimes· diverse interests of a great State, 
equally challenging the fostering care and attention of the government, 
are for the time being in our keeping ; but-animated, as I trust and be
lieve we are by a spirit of patriotic devotion to the advancement and '. 
progress and welfare of the who}Q. people, the higheAt confidence is felt 
that such antagonisn1s as may q.bide in your deliberations, will yield to 
the paramount demands of the publie interest for Sl..1Ch concession and 
compromise a:s will secure harmoniqus and united action. . · . 

Relying firmly upon this conviction, an ardent hope is indulged that . 
the labors of the session will subserve the best interests of the State; 
and, meriting, will receive tlre approbation of the people. 

· . V 0ry respectfully, 
. RICHARD COKE. 

During the reading of the message, Senator McCulloch moved to sus
pend the further reading of the same, and that 5000 copies be ordered 
printe~. . 

earned. 
On mo~ion of Senator Piner; the Senate adjourned until 10 o'clock 

.A.. M. to-n1orrow. 


